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STATE OF WISCONSIN 3 CIRCUIT COURT s
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TOWN OF NASEWAUPEE,
Dooxy County, Wisconsin,
a body corporate,
Plaintiff,
Ve
THE CITY OF STURGEON BAY,

Door County, Wisconsin,
a municipal corporation

AND
EUGENE JACOBS
Pe O, Address;
Rouvte 44
sturgecn Bay, Wisconsin 54235,

Defendants,

g€

DOOR COUNTY g3

s =

SUMMONS

THE STATE OF WISCONSIN, to sald defendants:

VOU ARE HEREDBY SUMMONED and required to e

Rt s S

VS upon James C,

pankratz, of PANKRATZ & HOTZ, plaintiff's attorney, whose address

is 920 Egg Harbor Road, Sturgeon Bay, Wisconsin, an answer to the

Complaint which is herewith served upon you, within twenty (20)

days after service of the Swmmons upon you, exclusive of the day

of service, and in case of your failure so to do, judgment will

be rendered against you according to the demand of the complaint,

PANKRATZ & HOTZ

Plaintiff*s Attorneys
Rys: James C, Pankratz

Sc()\\!S\N
Post Office Address: IR oF \oF SIATE
pEPARTME AND Fi\L
920 Egg Harbor Road R\:_CEN A
Sturgeon Bay, Wisconsin 54235, \)N\\ 11 Gl
A NAERM
ZWMEE e
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TOWN OF NASHWAUPEE,
Door County, Wisconsin,
a body corporate,

Plaintiff,
Ve
THE CITY OF STURGEON BAY,
Door County, Wisconsin,
a municipal corporation COMPLALINT

AND

BEUGENE JACOBS

Pe 0, Address:

Route 4

Sturgeon Bay, Wisconsin 54235,

Defendants,

R ey Yo €0 e HRRTD.

Now comes the TOWN OF NASEWAUPEE, Door County, Wisconsin, a
body corporate, by its attorney, James C, Pa;kratzo of PANKRATZ
& HOTZ, and as and for a cause of action, alleges as followss

1. That the plaintiff, TOWN OF NASEIWAUPEE, Dooxr County,
Wisconsin, is an organized town within the State of Wisconsin
and is a body corporate with all of the powers enumerated in
Section 60,01 of the Wisconsin Statutes,

2o That the defendant, CITY OF STURGEON BAY, Door County,
Wisconsin, is a'municipal corporation organized and operating
under the laws of the State of Wisconsin, as a city of the Fourth
Class,

3, That the defendant, EUGENE JACOBS, is an adult resident
of Door County, Wisconsin, residing at Route #4, Sturgeon Bay,

Wisconsin, and is by occupation a school teacher,



4, That the aforesald BUGENE JACOBS, upon information and
belief, petitioned the CITY OF STURGEON BAY sometime during the
summar months of 1972, for the annexation of a tract of land owned
by him, by said CITY OF STURGECH BAY, and which tract of land was
located in the TOWN OF NASEWAUPER, and which tract of land was
thereafter annexed to sald CITY OF STURGHEON BAY, by sald CiTy
OF STURGEON BAY, the description of which is set forth in the
following paragraph. |

5, That on QOctober 20, 1972, the Town Clerk of the aforesaid
TOWN OF NASEWAUPEE, Elton Spald, received a letter from the City
Clerk of the aforesaild CITY OF STURGEON BAY, with enclosures,
including a copy of an annexation ordinance showing that on the
17th day of october, 1972, there was adopted by the Common Council
of the CITY OF STURGHEON BAY, an ordinance which was later published
on October 24, 1972, and which ordinance provided for the
annaexation of a certain tract of land to tﬁé CITY OF STURGEON BAY,
and which tract is described as followss

A tract of land in the Southeast Quarter (SEYL) of the
Northeast Quarter (NEy), Section Twelve (12), Township
Twanty-seven (27), North, Range Twenty-five (25) Bast,
Township of Nasewaupee, Door County, Wisconsin, described
as follows:

Beginning at the Southeast corner of the sald Southeast
Quarter (SEL) of the Northeast Quarter (NEk); running
thence North along the East line thereof 325 feety; thence
seuth 89 degrees 30 minutes 30 seconds West, 250.0 feet

to an ivon ping thence North 2 degrees 05 minutes 15
saconds West 149 feet to an lyvon ping thence South 89
degrees 30 mimtes 30 seconds West 893,0 feet to an iron
ping thence South 2 degrees 05 minutes 15 seconds Easl
149,00 feet to an iron ping thence South 89 degrees 30
mimutes 30 seconds West a distance of 177.88 feeb to an
iron ping thence South 2 degrees 0 minutes fast 325,0
feet to an iron pin on the Scouth line of sald Southsast
Quarter (SEY) of the Northeast Quarter (NEk)s; thence Novth
89 degrees 30 minutes 30 seconds East along the South

line of said Southeast Quarter (SBY) of the Norxtheash
Quarter (NBk), 1321,38 feet to the point of beginning,
subject to Duluth 3trest on the Zast and Sawvery Drive
on the South,




6. That the above deseribed tract of land 18 or was situated
within the geographic boundaries of the aforssald Tom oF NASSIAUR R
and is tho property ownad by the aforasald moooNz JACOBS, which
wan the subject mabter of the aforessid ZUSENE JACOBS petition
sesliing annoxabion of such property,

7o That at no time prior to Octobar 17, 1972, or for that

matbeor, prior to October 20, 1972, wep thare filed with the town
& [

clork of the aforesald TOWN OF NASIWAUPEZE, by either of the
defendants hereto, a pebtition for direch annaxation, or & copy
theoreof, of the above dessribed tract of land, together with a
soale map and & deserintion of the property to ba annoxed, nor gh
any time prior to Cotebar 20, 1972, was any othor notice rolative
to an annexablion of the sbove described proparby ever served uron
the town olark of the POWN OF NASIWAUPIE,

8o That the fallure te file the petition for ammexation ,
togethor with suy ;;mm:iﬁg doocunents, oy fmn*gfsﬂivmzamﬁ’@ with the
town cleoxk of the TOWN OF MASINAUPER, prior to the adoption of
the aforasald ordinance anvexlng the above desoribed PrDPReEhY,
workad to tho dissdvantage a%ﬁ, prejudice of tho TOWN FASIHAUPED,
a2 a govermmental unlt, o oppose the annexation of the afore
mentionsd propovty owned by ZUSENDS JACOBS,

£, That the fallure to file with the town clexk of the
DOWN OF BASEWAUPER, the aforementionsd annexation petiiion and
eupportlng documents, or coples thersof, or to give any other
officlal a‘*méem of the amnsxabion procecdings pending prior to
tha adoption of the aforssald amnexabion oxdinaonce, was conbrary
o the reguirenents of Charbor 66 of the Wisconsin Stabubes

governing aonexatlon of land by mundeipalties,



SECOND CAUSE OF ACTION OF THE TOWN OF NASEWAUPER

1. That the plainti ££, ToOwNOP NASEWAUPEE, does hereby
relterate and incorporate herein as 1f set forth at length and
full herein, the allegations contained in paragraphs 1, 2, 3, 4,

5, & 6 as set forth above,

2, That the annexation of the above described tract of land
by the CITVY OF STURGZON BAY was unnecessary and that there was no
need therefor,

3o That the aforementioned annexation was not a reasonable
action on the vart of the CITY OF STURGEON RAY and was an arbitrary

action
and capriclous/violative of the rule of reason,

WHEREFORS, the plaintiff prays that the court grant Judoment
that the aforementionad amexation ordinance complained of be
declared invalid and that the defendants be enjolned from under.
taking any proceadings thereunder or undertaking any acts
commensurate to th@;treatm@nt §f<£h@ éfcredescribaaiﬁiéét éf land
as being aﬂQ@xed land or land within the city limits of tha CITY
OF STURGEON BAY and that plaintiff on its behalf, have such other
and further relief as o the court may be just and proper, including

attorney fees and the costs and disbursements of this action,

PANKRATZ & HOTYZ
Attorneys for Plaintiff,

m4‘ wn




STATE OF WISCONSIN
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COUNTY OF DOOR

Blton Spaild being first duly sworn on oath deposes and says
that he is the Town Clerk of the plainti£f, TOWN oF NASTWAUPER
that he makes this verification for and on behalf of sald plaintiff
and is authorized 8o to do; that he has read the above and foregoing
Complaint and knows the contents therecf; that the same is true
to his knowledge, except as to those matters stated herein on
information and belief, and as to those matters, he believes it to

be true,

‘Elton Spaid

Subscribed and sworn to before me

this 16th day of December, 1972.

Vo4 | |
syimes C, Pankratz

Notary Public

Dooxr County, Wisconsin

My commission is permanent,
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 STATE OF WISCONSIN I CIRCUIT COURT I DOOR COUNTY

TOWN OF NASEWAUPEE,
- Door County, Wisconsin,
» a body corporate,
Plaintiff,
« THE CITY OF STURGEON BAY,
" Door County, Wisconsin, , ANSWER
©a municipal corporation,
-and-
. EUGENE JACOBS
. Route 4

" ~ Sturgeon Bay, Wisconsin,

Defendants.

NOW COMES the defendant, the City of Sturgeon Bay, by Sven V.
iKirkegaard, City Attorney, and in.answer to the plaintiff's com-

‘plaint, admits, denies and alleges as follows:

ANSWER TO PLAINTIFF'S FIRST CAUSE OF ACTION
1. On information and belief, admits the allegations con-

tained in Paragraphs 1, 3 and 6 of plaintiff's complaint, first

rcause of action.

2. Admits the allegations contained in Paragraphs 2, 4 and 5
'of the plaintiff's complaint, first cause of action.

3. Alleges a lack of knowledge or information sufficient to

.form a belief as to the truth of the allegations of Paragraphs 7

ji'and 8 of plaintiff's complaint, first cause of action.
4. Alleges to the Court that a failure to file with the Town

%Clerk of a Township an annexation petition and sﬁ#ﬁéﬂgiwg;@g%Mments

AKTMENT STATE
v orms RECEIVED AND FILED
I-NKERT,'SMITH&KOEHI'\I%%: ' ‘ JAN 17 1974

342 LOUISIANA STREET
TURGEON BAY, WISCONSIN *

54235 ~

T C. ZIMMERMAN
ETARY OF STATE

(. :



¢ or copies thereof, prior to the adoption of an annexation ordinance
lfis contrary to the requirements of Chapter 66 of the Wisconsin

| Statutes governing annexation of land by municipalities; however,
?3defendant alleges a lack of knowledge or information sufficient to

- form a belief as to Paragraph 5 of plaintiff's comnlaint, first
gﬁcause of action, for it states a legal conclusion outside the

"knowledge of the defendant.

ANSWER TO PLAINTIFF'S SECOND CAUSE OF ACTION
1. Defendant does hereby reiterate and incorporate here as
%;if set forth at length and full herein, the responses to plaintiff's
iParagraphs 1, 2, 3, 4, 5 and 6, firsﬁ cause of action, as realleged
fby plaintiff in Paragraph 1 of the second cause of action.
2. Denies the allegations of Paragraphs 2 and 3 of plaintiff's

“complaint. second cause of action.

WHEREFORE, the defendant, the City of Sturgeon Bay, demands
"judgment dismissing the plaintiff's complaint on the merits, to-
agether with the costs and disbursements of this action, and other

vand further relief as to the court may seem just and proper.

SVEN V. KIRKEGAARD
City Attorney
b City of Sturgeon Bay
“P. O. Address:
. 342 Louisiana Street
P, O. Box 39
" Sturgeon Bay, Wisconsin 54235



STATE OF WISCONSIN )

COUNTY OF DOOR )

Francis J. LeRoy, being first duly sworn, on oath deposes
and says that he is the duly appointed, qualified and acting City
Clerk-Treasurer of the City of Sturgeon Bay:; that he has read the
foreagoina ancwer and knows t+ha conten+tcs therenf and that the same
is true to the best of his knowledge, except as to those matters
therein stated on information and belief, and as to such matters
he verily believes the same to be true.

That this verification is made on behalf of and by the
authority of the above named defendant, and that the grounds for
affiant's knowledge and of his belief as to all matters not stated .
upon his knowledge are as follows: affiant is the duly appointed,i
qualified and acting City Clerk-Treasurer of the City of'Sturgeon
Bay, and as such has the records of the City of Sturgeon Bay in

9. 2 - B O = 2 m - -y
fils keeping and is by law re

9]

personal knowledge of the proceedings of this annexation matter in

controversy.

e
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Francis J. LeRoy

- Subscribed and sworn to before me

this 23rd day of July, 1973.
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Notary Public, State of Wisconsin

My Commission: § /uw/—~x"
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