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OSHKOSH, Winnebago County

SUMMONS

OFFICE OF THE SECR
ETARY OF ST,
State o4 w%scon/.u;n ATE

STATE OF WISCONSIH

DEPARTMENT OF STATE

RECEIVED AND FILED
NOV 2 4 1978

DOUGLAS LAFOLLETTE:
GECRETARY OF STATE




TO THE ABOVE NAMED DEFENDANT : DOUGLAS Lapoiim
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WALTER E. BUSSE and MARIANKE v
BUSSE.., his wife, | i
' _ A - Plaintiffs,
V5. :
y | SUMMONS A ,
CITY OF OSHKOSH, : - et
Defendant, File No. f/Jf/éL/\'li %

Ly

STATE OF WISCONSIH
DEPARTMENT CF STATE

PECEIVED AND FILED -
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You are hereby summoned and required to serve upon
Fulton, Menn & Nehs Ltd., plaintiff's attorneys, whose address
is P. O. Box 785, 222 North Oneida Street, Appleton; Wisconsin,

54911, an answer to the complaint which is herewith served upon

you within twenty (20) days after service of this summons upon

you, exclusive of the day of service, and 'in case of your failure.
so to do judgment will be rendered against you according to the

demand of the cbmplaint.

FULTON, MENN & WEHS LTD.
Attorneys for Plaintiff

BY :

Poter o. NTisom
P. O, ADDRESS: 222 North Oneida St.

P, 0. Box 785
Appleton, Wisconsin
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STATE OF WISCONSIN . CIRCULT COURT ~ - WINNEBAGO COUNTY

. WALTER E. BUSSE and MARTANNE
.. BUSSE , his wife, "' oo
I S L ... Plaintiffs,

Vs, . COMPLAINT .~

f;jﬁuf;iTY_OFIOSHKDéH,,'E‘i

 Defénd$nt&

~ Now cdﬁés;ﬁhé.piéiﬁgiffs b&:Fultoﬂ,lMeﬁn:&‘ﬁehs, L€d;‘by.1>   1 ;f
775-;fPeté: s. Nelson, their attorneys énd for cadseféf&aétiOﬁ agéihst»

3*.£g;theidéfendént,'allégefééufollows:"

'-,_.-_1"‘,. .

1. That the plaintiffs reside a£:1855 OQhkésﬁ'X&éﬁﬁe;?iQQQH;f;T 

f;fgf Algoﬁa, postbofficé.éddress, Oéhkosh, Winﬁébago Coﬁnéy,jWi$c6ﬁéin“.
;nd are and were at ailutimes materiaivhereto the 6Qnef$ of.certain‘}]_
nfeal.estate.desqribga aé‘follows: | | |

That part of the North West 1/4 of the SOUTH WEST 1/4 of
. Section Fifteen (15) Township Eighteen (18) North, of Range
Sixteen (16) East, described as follows, viz:- a

Commencing oa the South line of said North West 1/4 of South o
West 1/4, Forty (40) rods east of the Southwest corner thereof, .
thence north parallel to the West line of said South West
1/4 to the Center line of Highway, running in a northeasterly
and southwesterly direction through said North West 1/4 of
- South West 1/4, the Northeasterly (or most Northerly) corner
of land conveyed to Thomas R. Goe by Deed recorded in Winnebago
County Registry in Volume 105 on page 123, thence northeasterly ...
. along the Center line of said Highway, One Hundred Fifty (150) -
feet, the place of beginning, thence southerly Two Hundred o
Twenty (220) feet to a point that is Two Hundred Twenty-three
(223) feet west of the East line of land conveyed to J. H.
porter by Deed recorded in Winnebago County Registry in Volume
229 on page 201, thence south parallel to the East line of said
J. H. Porter's land, Two Hundred Forty (240) feet, thence east
parallel to the South line of said North West .1/4 of South :
West 1/4, Eighty-four and five-tenths (84.5) feet, thence north '
parallel to the East line of said J. H. Porter's land, Two
~— Hundred Forty (240) feet, thence northerly to a point on the
BRI ;i;'jggdter,line of before-mentioned Highway, One Hundred Thirteen -
_.z®7(113) feet northeasterly of theplace of beginning, thence south-~
*"" ' westerly along the Center line of said Highway, One Hundred
" Thirteen (113) feet, to the place of beginning. = -
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2.  That the defendant, City of Oshkosh, is a municipal

corporation loeated in Winnebago County, Wisconsin.
) » o .-
3. That on March 4 1976 the defendant by its common

“ﬁifcouncll purported to adopt a general ordlnance anneXLng certaln 3

- T 4

j-terrltorles to the Clty of Oshkosh whlch among other things,

.g- . ,-';';:4.

PRy

C constltuted so called town 1slands 1ocated in the Town of Aleoma."

......

“;.5.2' That such.purported annexatlon ordlnance lS null and

-'w’void and of no effect for the followxng reasonS"

:‘ifA;iﬁfIt dld not 1nclude all lslands located within:the‘fown:u‘

“of Algoma.‘ | |
TB. That the same was not adopted w1th the requisite two-
lthlrds vote of the Clty counc1l. ‘

-C. " That sald ordlnance was adopted in v1olat10n‘of.the
rules of procedure of the Oshkosh City Counc1l.

D. bThat by mutuai agreement sai& ordinance Was not to be
acted upon at the time that it was Said»mutual agreement-being’-
between the Town of Alooma ‘and the Citjtof Oshkosh.

E;'{,That such‘ordinanee was.unconstitutional in the folloﬁing ;:}
resoects; R ﬁ
1. Fallure to orovxde prov131on forAa tefetendnm for the L
vland owners‘or reSLdents of such town 1slands ‘a eategory
which includes both plaintiffs.
”':’2. Failure to specify the method of'determining-whét

territory is or is not exempt.from annexation.

#fﬁk*”i; 3.7 Failing to specify with certainty the number of

- :"persons required to vote in adopting such ordinance.




dinance
t declaring snch or

ffs demand Judgmen

WHEREFORE plalntl

set forth above.,~

Dated thls 13th day of Aprll 1976

HS, LID. -
“'FULTON, MENN & NE , LID.
j}§ttorn;yS for thé P;alnFlffszl»f"

ey Peter S. NelSOf.lt i
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ULTON, MENN & NEHS, LTD.

STATE OF WISCONSTN CIRCUIT COURT WINNEBAGQELOUNTY
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TOWN OF ALGOMA, L
Plaintiff,

VS.
' ' SUMMONS |
CLTY OF OSHKOSH, | » ' ,

, " Defendant. _ "File No. yayly 5

i
|
|
)""

86 SherivFe el .

You are hereby summoned and required to serve upon_,g he, &

g oy

> \E o3

Fulton, Menn & Nehs Ltd., plaintiff's attorneys, wbose addressk 23
: @ =

is P. 0. Box 785, 222 North One_lda St];eet, Appleton, Wisconsin,

54911, an answer to the complaint which is herewith served upon

yéu within twenty (20) days aft;ef service of this summons upon

you, exclusive of the day of service, and in case of ybur failﬁre
| so to do judgment will be fendered against you according to the

demand of the complaint.

SOt | FULTON, MENN & NEHS LTD.
ST e B | : Attorneys for Plaintiff
AT e '
. f\f.‘."'.*’; ) » BY :

R : Peter S. Nelson

e ' ' P. O, ADDRESS: 222 North Onelda St.
v : - P. O. Box 785

' ' Appleton, Wisconsin

STATE OF WISCONSIH
DEPARTMENT OF STATE

SUE S . RECEIVED AND FILED
TR  NOV241978

DOUGLAS LAFOLLETTE
SECRETARY OF STATE
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- STATE OF WISCONSIN .  CIRCUIT COURT = .~ WINNEBAGO COUNTY
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Plaintiff, T
L - 'COMPLATNT

CITY OF OSHKOSH, =i -+ 7"
Defendant.
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~Vow comes the plalntlff by Fulton,.Menn & Nehs Ltd by L

jPeter S Nelson,,lts attorney and for a cause o£ dctlon agalnst

athe,defendant alleges as follows':{

?”f 1.T: That the plalntlff 1s a governmental body ex13t1no 1n

;Wlnnebago County, WlSCOﬂSln. That the address of 1ts town chalrman o

‘lﬂfils 2720 Omro Road Oshkosh Wlscon31n 54901
2. That the defendant, City of Oshkosh is an incorporated wt;if

”};oovernaental body located in Winnebago County, Wlscon51n.

3. .That on or about March 4, 1976, the defendant Clty of

OOshkosh purported to pass-a general ordinance anneXLng certaln
'fterrltorles to the Clty of Oshkosh Wthh alleoedly 1ncluded SO.
icalled town 1slands 1ocated w1thln the plalntlff Town of Algoma
_l_ b That in so d01ng, said CLty clalmed to be'actlna undeh ;}l
fﬁiJWLs. Stat. Sec. 66 021 (15) | - e

5. That sald annexatlon and the ordlnance purportedly

iconductlng such annexatlon was null and void and of no effect
whatsoever for the following reasons:

A. It did not include all islands located within the Town

.. ™ of Algoma.
OTB. That the same was not adopted with the fequisitextwo~

thlrds vote of the City counecil.
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C. That said ordlnance was ddOpLed in violation of ihe;

rules of procedure of the Oshkosh Clty Louncxlﬁ

D.: That by mutual agreement Sald ordinance was not to be

- A
. - ‘,

acted upon at the tlme that it was said mutual agreemenr belng

’between the Town;of Alcoma and rhe ClLY of Oshkosh

Dated thls 13th day of Aprll

1976°

: L_';Q_'LULTO\I MENN & NEHS, LTD. -
E ?Q'Attoxneys for the Plalntlff oy

-. \
o Eeter S. Nelson
.‘ -
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