ORD10399-Voided

RECEIVED

02/10/2020

Municipal Boundary Review
Wisconsin Dept. of Admin.

STATE OF WISCONSIN CIRCUIT COURT TREMPEALEAU COUNTY
TOWN OF LINCOLN,
Plaintiff,
V. Case No. 15-CV-112
CITY OF WHITEHALL,
Defendant.
ORDER

On February 28, 2017, the Court entered an order dismissing all claims asserted in the above-
captioned action. Plaintiff Town of Lincoln appealed from that order. On April 17, 2019, the
Wisconsin Supreme Court issued a decision reversing the February 28, 2017 order and remanding
the case to this Court. The record was remitted on May 21, 2019. For the reasons set forth in the
Wisconsin Supreme Court’s decision, the Court hereby ORDERS that the four annexation
ordinances enacted by Defendant City of Whitehall on April 29,2015, all of which annexed territory
from Plaintiff Town of Lincoln, are hereby void and unenforceable.

THIS IS A FINAL ORDER FOR PURPOSES OF APPEAL.

\Wwrprlacy\PMDocs\91688.0049\Order - Circuit Court_20190709. wpd
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CITY OF WHITEHALL
TREMPEALEAU COUNTY
ANNEXATION ORDINANCE (phase 2)

FILED May 4, 2015




WHITEHALL ELECTRIC UTILITY
WHITEHALL WATER DEPARTMENT
WEITEHALL SEWER DEPARTMENT

7 RECEIVED & FILED

STATE OF WISCONSIN

Yy -4

DOUCLAS L En Erre

ALHSL L ‘

TELEPBONE (715) 538-4353
FAX (715) 538-2361
- whitehall@wppienergy.org

CITY OF WHITEHALL

TREMPEALEAU COUNTY SEAT -
JE— STATEOEMWISCONSIN
BECEIVED & FILED
18620 HOBSON STREET 400
P.0. BOX 155 MaY - 4 20i5
WHITEHALL, WI 54773
DOUGLAS LA FOLLETTE
. SECRETARY OF STATE

I, Ashley L. Slaby, City Clerk for the City of Whitehall, County of Trempealeau, State of
Wisconsin, do hereby certify, that the attached ordinances and annexation maps are
copies of the original ordinances and annexation maps that were approved by our
Common Council on April 29, 2015, The annexed area has a total population of 20.




STATE OF WISCoRN
CEIVED & F”.ED

ANNEXATION ORDINANCE

DOUC‘LAS Y=
OF
CRETARY OF “LE’-\TE

§66.0217(2), Wis. Stats,

THE COMMON COUNCIL OF THB CITY OF WHITEHALL DOES HEREBY ORDAIN AS
FOLLOWS: . ) . .

Section € One A Petition having been filed with the City Clerk seekmg annexation of the followmg
described tertitory to the City of Whitchall:

See attached Exhibit “A”,
Exhiblt “B“ isa map of the property attached to the City under this Ordinance,

Pursu_ant to §66.0217(2), Wis. Stats., the said described real estate is hereby annexed to the City of
Whitehall.

Section Two: Said real estate is hereby detached from the Town of Lincoln, Trempealeau County.

Section Three; The City Clerk is hereby instructed to file with the Secretary of State a certified copy
of this Ordinance together with the attached plat and shall send one (1) copy each to each company
that provides utility service in the area annexed. The Clerk shall also record the Ordinance with the
Register of Deeds for Trempealeau County and shall file a signed copy with the Clerk of the

Whltehall Area School District.

Section Four: This Ordinance shall become effective upon the date of its adoption as required by
Taw and shall act to annex the described territory to the City.

Section Five: The City Planning Commission shall have the description of the annexed territory
referred to it for its recommendation as to which zoning district it shall be placed in by the Common

Council.
Section Six: The annexed territory shall be placed in Ward 5 of the City of Whitehall.

Section chen In accord with the Annexation Petition, the population of the territory annexed to
the City under this Ordinance is four (4).

Section Eight: Inaccord with §66.0217(14)(a), Wis. Stats., the City shall, annually, for five (5) years
following the year of annexation, pay to the Town of Lincoln an amount equal to the property taxes

that the Town levied on the annexed property in the year in which the annexation is final.
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PARCEL 16—

PARCEL 17~

PARCEL 18—

PARCEL 19~

ANNEYATION MAP
PHASE 2

The Southecst Quorter of the Southeast Quarter, Section 15
Township 22 North, Ronge 8 West, Town of Lincoln, Trempecn’eau County,

Wisconsin.

The Northeast Quarter of the Southeast Quorier, Section {16,
Township 22 North, Range 8 West, Town of Lincoln, Trempealeou County,

Wisconsin,

The Northwest Quarter of lhe Southeost Quarter, Section 16,
Townstip 22 Nocth, Ronge 8 West, Towa of Lincoln, Trempecleou County,
Wiscoasi. s

The Northeast Quarler of the Southwest Quorter, Section 16,
Towaship 22 North, Rcmge 8 West, Town of Lincoln, Trempeo!eau County,

Wisconsin.

The Southeast Quarter of the Northwest Quarter, Section 186,
Township 22 North, Range 8 West, Town of Lincoln, Trempea!eau County,

Wisconsin.

The Southwest Quarter of the Northwest Quorter, Section 16,
Township 22 North, Ronge 8 West, Town of lincoln, Trempealeau County,

Wisconsin.
EXCEPTING therefrom the following described parcel;

That part of the Southwest Quarter of the Northwest Quarter of Sectiocn
16, Towaship 22 North, Ronge 8 West, Town of mec!n, Trempealeou
County, Wisconsin, described as follows: :

Commencing ol the southwest corer of the Norlhwest Quorter of said Section
16; thence NB8'49'38'E along the south line said Northwest Quorter 310.16
feet to the. point of beginning; thence NOO'41'42°E 260.14 feet; thence
NBB'4G'38°E 4B0.26 feet; thence SO0'41'42"W 260.14 feet 1o the south ling
of soid Northwest Quarter; thence S88'49°38"W olong saxd south line 480.26

feet to the point of beginning.
Said tract contains 2.87 acres more or less.
Said tract is subject to fownship read right—of—way eesement on the south.

Said "tract is subject to any other easements of record.

The Southeost Quarier of the Northeost Quarter, Section 17,
Township 22 North, Renge 8 West, Town of Lincoln, Trempea!eou County, -
Wisconsin, lying and being east of the cenferline of Evenson Lane.

The Northeast Quarter of the Northeast Quorler, Section 17,
Township 22 North, Range 8 West, Town of Lincoln, Trempealeau Counly,

Wisconsin, lying and being east of the centerline of Evenson lone..
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BEARINGS

ALL BEARINGS ARE
BASED ON THE
TREMPEALEAU COUNTY
COORDINATE SYSTEM.
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! is 292.58 riore or !ess

: NOTE: An agreement-bet#een No!te's Land Surveying ond
: Whitehall Sand & Rail, LLC to exclude monuments
L to be set ot bearing changes per Wisconsin State
f Statute, Chapter A—E 7. .

e e 2 e A,

I HEREBY CERTIY THAT THIS SURVEY. PLAN, OR
| REPORT WAS PREPARED BY ME OR UNDER MY 0
¥ DIRECT SUPERVISION AND THAT | AW A DULY 255

iR i T i e ——

©  1/2" Rabars

O 1/2" Iron Pipes

" @ Found Monuments
(Fips, Rod, Etc.}

48 Found County Marker

s HOUNDARY OF ANNEXATION

RIGHT—-DF ~AY
il CENTERLINE

PARCEL NUMBERING

o S *
10488 COUNTY RD 139 SE '

CHATFIELD, MN 55923
8074215427

T At e e i e M had i tas i aa tent e



KB RECEIVED

KOSTNER, KOSLO & BROvOLD LLc | December 27, 2019
ATTORNEYS AT LAW
Municipal Boundary Review

Wisconsin Dept. of Admin.

December 20, 2019
Via U.S. Mail & UPS

Wisconsin Department of Administration
P.O. Box 7864
Madison, Wisconsin, 53707

Wisconsin Department of Administration
101 E. Wilson Street, 10th Floor
Madison, WI 53703

Re: Town of Lincoln v. City of Whitehall - Annexation Invalidated
Our File No.  4490/008

Greetings,

Reference is made to the annexation ordinances ("Ordinances") of the City of Whitehall ("City") to annex
land from the Town of Lincoln ("Town"). On November 13, 2019, the Circuit Court of Trempealeau
County issued an order ("Order") invalidating and voiding the Ordinances. In accordance with Wis. Stat. §
66.0231, we are sending a certified copy of the Order to you. You may wish to note that we are also
providing notice of the Order to other municipal agencies and utilities as specified under Wis. Stat. §
66.0227(5) and Wis. Stat. § 66.0217(9).

More specifically, enclosed are (i) a certified copy of the Order, invalidating and voiding the Ordinances,
(i) four (4) pages of legal descriptions describing the land annexed by the City through the Ordinances,
and (iii) four (4) pages of maps showing the land annexed by the City through the Ordinances.

By the Order, the land annexed by the City through the Ordinances has been returned to the jurisdiction of
the Town. Please take notice that you should update your records to show such property being within the
bourglaries of the Town.

truly yours, m

TERRENCE J. MADDEN

esh

Enclosures

cc: Eric Schmidtke (via electronic mail only)
Mr. Jack Speerstra
Attorney Peter Reinhardt

108 WEST MAIN STREET / ARCADIA, WISCONSIN 54612 / 608-323-3351 / FAX 608-323-7931



Case 2015CV000112 Document 126 Filed 11-13-2019 Page 1 of 1
FILED

11-13-2019

Clerk of Circuit Court

Trempealeau County
DATE SIGNED: November 13, 2019 2015CV000112

Electronically signed by Thomas W. Clark
Circuit Court Judge

STATE OF WISCONSIN CIRCUIT COURT TREMPEALEAU COUNTY
TOWN OF LINCOLN,
Plaintiff,
v. Case No. 15-CV-112
CITY OF WHITEHALL,
Defendant.
ORDER

On February 28,2017, the Court entered an order dismissing all claims asserted in the above-
captioned action. Plaintiff Town of Lincoln appealed from that order. On April 17, 2019, the
Wisconsin Supteme Court issued a decision reversing the February 28, 2017 order and remanding
the case to this Court. The record was remitted on May 21, 2019. For the reasons set forth in the
Wisconsin Supreme Court’s decision, the Court hereby ORDERS that the four annexation
ordinances enacted by Defendant City of Whitehall on April 29, 2015, all of which annexed tetritory

from Plaintiff Town of Lincoln, were invalid and void.

State of Wisconsin
County of Trempealeau
| hereby certify that this document
has been compared with the original now
on file in the official custody of this
\wiptlacy\PMDocs\91688.0049\Order_20191009 wpd Court, and it is a full, true and correct
copy of sajd original on
Mtest (b0 0N ).
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PARCEL 01— All thal porl of the Southeast Quarler of the Northeast Quorler of
Section 22, Township 22 Norih, Range 8 West, Town of Lincoln, Trempealeou
Counly, Wisconsin, lying nerth of the northerly right—of—way line of the Fox Volley
ond Weslern Lid. Roilrood ond west of the following described line:

Commencing ot the Eost Quarler Corner of said Section 22; thence N83'29'28"W

1275.78 feet to the northerly cight~of~way line of the Fox Volley and Western Lid.
Railrood and the point of beginning of this fine description; thence N25'37'68
1045.00 feel, more or less, to the cenler of the chonnel of the Trempealeou
River; hence northerly along the center of the channel fo the North fine of the
Southeast Quorter of the Northeos! Quorter ond the terminus of this bne
dJescription.

PARCEL C2— Al that part of the, Soulhwesl Quarter of the Northeas! Quorter of
Settion 22, Tawnship 22 North, Range 8 Wast, Town of Lincoln, Trempealeau
County, Wisconsin, lying north of the southerly cight—of—way line of the Fox Valley
and Westorn Ltd. Railroad. .

PARCEL 63— The Southeost Quarter of the Northwesl Quarier, Section 22, Township
22 North, Ronge 8 West, Town of Lincoln, Trempealeou Couqu, Wisconsin,

PARCEL 04— The Southwest Quarter of the Northwest Quarter, Section 22, Township
22 North, Range 8 West, Town of Lincoln, Trempealeau County, Wisconsin.

the Northeast Quarter of Section 22, Township 22 North, Ranga 8 West, Town of

.'
i PARCEL 05— The South 15 rods of the West 22 rods of the Northeast Quarter of
I Lincoln, Trempsaleou County, Wisconsin.

I| PARCEL 06~ Al that part of tho Northwest Quarler of the Northeast Quarter of
Section 22, Township 22 North, Range 8 West, Town of Lincoln, Trempeolcau
County, Wisconsin, lying South and West of lhe waters cdge of the Trempealeau

River.

PARCEL 07— The Northeast Quorter of the Northwest Quarter, Section 22, Township
22 North, Range B West, Town of Lincoln, Trempealeau County, Wisconsin.

§ PARCEL 08— The Northwest Quarter of the Northwest Quarler, Section 22, Township
i 22 North, Range 8 West, Town of Lincoln, Trempealeau Counly, Wisconsin.

ih PARCEL 09— The Northeast Quarter of the Northeast Quorter, Sectien 21,
Township 22 Nerth, Ran?e 8 West, Town of Lincoln, Trempealeau Counly, Wiscunsin,
i lying ond being north of the north right—of—woy line of the Fox Valley & Weslern

LID. Rolifood.
PARCEL 10— Al that part of the Southwest Quarter of the Southeast Quarter of

Saclion 15, Township 22 North, Range 8 West, Town of Lincoln, Trempealeau
Counly, Wisconsin, lying South and West of the wolers edge of the Trempeoleau

e

PARCEL 11— The Southwest Quarter of the Southwest Quorter of the Southwest
Quarter, Section 15, Township 22 North, Range 8 West, Town of Lincoln,

Trempeoleau County, Wisconsin, .

gy

‘I HEREBY CERTIFY THAT THIS SURVEY, PLAN, OR
IREPORT #AS PREPARED BY ME OR UNDER MY
‘DIRECT SUPERVISION AND THAT | AM A DULY
|l LICENSED LAND SURVEYOR UNDER THE LAWS OF
THE STATE OF WISCONSIN, i

T T R

- 205
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T NNETATION MAP
PHASE 2

PARCEL 12— The Southecst Quorler of the Southeast Quarier, Seclion 16,
Township 22 Norlh, Ronge 8 West, Town of Lincoln, Trcmpoa[eau County,

Wisconsin.
| PARCEL 13~ The Northeost Quarter of the Soulheast Quarler, Section 16,
'ﬁ ;?wnsmp 22 North, Ronge 8 West, Town of Lincoln, Trempealeou County,
) seensin,

PARCH. 14~ The Nodhwest Quarter of the Southeost Quarler, Section 16,
Towastip 22 Norlh, Range 8 West, Town of lincoln, Trempeoleau Counly,

Wiscoasin.
PARCEL 15— The Northeost Quarter of the Soulhwest Quarter, Section 16,
. Towaship 22 North, Rangc 8 West, Town of Lincoln, Trempea!cau County,
1_ ) - Wisconsin.
PARCEL 16—~ The Southeost Quarler of the Northwest Quarler, Seclion 16, .
Township 22 North, Ronge 8 Wost, Town of Lincoln, Trcmpea{eau County, '
Wisconsin.

PARCEL 17— The Southwest Quarter of the Northwest Quarter, Seclion 18,
Tawnthrp 22 North, Ronge 8 West, Town of Lincoln, Trampealeau County,

Wiscensl
| EXCEPTING therefrom the following described porcel;

' . Thot part of the Southwest Quarter of the Norlhwest Quarter of Section
18, Towaship 22 North, Ronge 8 West, Town of meo{n. Trempeafeou
County, Wisconsin, described as follows:

COmmancing ot the southwest comer of the Northwest Quorter of said Seclion
1 16; lhence NBB'49°38'E elong the south line said Northwest Quorter 310.16

feet to the.point of beginning; thence NOO'41°42E 260.14 feet; thence
NBB'4G'38"E 480.26 feet; thence SDO'41'42"W 260.14 feel to the south line
4 of sojd Northwest Quorler; thence S88°49°38™W clong soid south line 480.26
q feet o the painl of beginning.

Said troct contains 2.87 acres more or Jess.

Suid tract is subject to township road right—of—way easement on the south.

) Said tract is subject to ony olher easements of record.

BIATE §F WISCONSIN

PARCEL 18- The Southeost Quartter of -!hc Northeosl Quorter, Section 17, I ] :
. Township 22 North, Range 8 West, Town of Lincoln, Trempeo!sau Caunty, *| RECHVED & FILED

Wisconsin, lying and being east of the cenferiline of Evenson Lane.

] PARCEi 19— The Northeast Quorter of the Northeast Quarter, Section 17, M[{W i {%
! Township 22 North, Ronge 8 West, Town of Lincoln, Trempcofeau County, ' |
]

Wisconsin, lying and being easl of the cenlerline of Evenson Lone.,

. _ SECRE R OF 5.4\ ¢

I o 0 2 ’ 0 e S
gl | HEREBY CERTIFY THAT THIS SURVEY, PLAN, OR . SSSSSRIR , A ?
= TSN . ‘.. gyt i

REPORT WAS PREPARED BY ME OR UNDER MY
SUR V.E’YYNG

DIRECT SUPERVISION AND THAT | AM A DULY  #7a2sr
LICENSED LAND SURVEYOR UNDER THE [AWS OF e

THE STATE OF WISCONSIN.

PO — 10488 COUNTY RD 139 58
2005 CHATFIELD, MN 569238
& oor W 507—-4&1542?
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FPARCEL 26—

! PARCEL 27~

" Quarter; thence NOT'.01°24'€ olong soid east line 902,93 feet

A]VNE’XAI T[ON MAP EW

PHASE 3

ok
GIAS 1A FOLLETE:
t %E%HL‘TMW OF STAK

The Northwest Quarter of the Northeost
Quarter, Section 8, Township 22 North, .Range 8 West, Town of
Lincoln, Trempeoleau County, Wisconsin.

EXCEPTING therefrom the fallowing described porcel;

That port of the Northwest Quarler of the Northeost
Quarter. of Section 8, Township 22 North, Range 8 West,
Town of Lincoln, Trempealeau County, Wisconsin, described
as _follows:

Commencing ot the northwest comer of said Northeost

Quarter; thence N89'33'47'E along ‘the north line of said -
Northeast Quarter 640.37 feet to the point of beginnlng;

thence S1325'19°E 1051.11 feet; thence N73'09'49"E 430.68 feet
to the eost line of the Northwest Quarter of soid Northeast

to the northeast corner of said Northwest Quarter of the
Northeast Quarter; thence $89°33'47°W along the north fne

of said Northeast Quarter 672.36 fest to tha point of
beginning.

The Northeast Quarter of the Norihwest

Quarter, Section 8, Township 22 North, Ranga 8 West, Town of
Unm.'n, Tmnpeafeau Codnly, Wisconsin.

PARCEL 28~ The Southeast Quarier of the Northwest
' Quarter, Section 8, Township 22 North, Range 8 Wesl, Town of
B Lincoln, Irempealacy Coqng:. Wisconsin. f
L PARCEL 37— The Northeost Quarler of the Southwest
’ Quorier, Saction B, Towaship 22 Norih, Range 8 West, Town of
i Lincoln, Trempecieou County, Wisconsin.
‘-,.I_..,_“ T T b i a s E
e e w2 o = A :I
]

I 'HEREBY CERTIFY THAT THIS SURVEY, PLAN, OR
REPORT WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND THAT | AM A DULY
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ANNEYATION AP
PHASE 4

PARCEL 29— The Southwest Quorfer of the Northwest Quarler, Section B, Township 22 North,
Range 8 West, Town of Lincoln, Trempeoteau Counly, Wisconsin. :

PARCEL 30— The Southeast Quarler of the Martheast Quarter, Section 7, Township 22 North,
Range 8 West, Town of Lincoln, Trempaateau Counly, Wisconsin.

DOUBTASTAHE

EXCEPTING thersfrom the foflowing described porcel: —— SECRETARY ¢

A porcol of fond in the SE-K of NE ¥ Section 7, Township 22 North, Range 8 West, ling
west of lha cenlerline of Gierok Rood and north of the lolfowing described fine: '

l Beginning ot o found PK. Nel monument which Is N31'08'30°W 454.58 feet from the southeost

] corer of ke Northeast Quarter of soid Section 7; lhcncef(ﬁg‘ﬁ'24wzgz1glodboafouﬂd

: iron Fpe monument; thenoe N22°44'57°W 83.46 feel lo a found kon Fipe moaument; thence

; NOFO525W 111,60 feet to a found lon Pipe monument; thence N2Z48°49W 70.25 feet to o *

' found tron Pipa monumenl: thence N4G'39'54"W 1054.36 feet to lhe north fino of the South

Hall of the Nortireost Quarlar of soid Saclion 7 and there lerminating:
PARCEL 31~ The Southwest Quorter of the Northeasl Quarter, Section 2, Township 22 North, i i

! Ronge B West, Town of Lincoln, Trampeoleou Counly, Wisconsin. {

EXCEPTING lherefrom the following described parcel; ]
t:

A parcel of lond fn the SW ¥ of NE ¥ Saction 7, Township 22 North, Range 8 West,. lying
northeost of the following described fine:

Beginning ot o found P.K. Noil monument which Is NII'0B'30°W 454.58 feol from the southeast
corner of the Northeost Quarler of said Ssclion 7; (hanco NG9'44'24'W 28219 lest lo e found
lron Pipe monumenl; thence N22'44°57°W 8346 feet fo o lound iron Pipe monument; thencs
NB405'25"W 111.68 feet to a found fron Pips monument; thence N22'48'49W 70.25 feel to o
found fron Pipe monument; (hence N49°'39'54"W 1054.36 feol to tha north line of the South
Half of the Northeast Quarter of sold Ssclion 7 ond there terminating.

PARCEL 32— The Northeost Quorter of the Southeast Quarter, Section 7, Township 22 North,
Range 8 West, Town of Lincoln, Trempealeau Counly, Wisconsin. 1

PARCEL 33~ The Southeast Quarter of the Southeast Quorter, Section 7, Township 22 Norlh,
Range B West, Town of Lincoln, Trempenloou County, Wisconsin. d

EXCEPTING therafrom Uhae following described parcel;
A parcel of land in the SE ¥ of SE ¥ Scction 7, Towaship 22 North, Range 8 West, doscribed

% as foliows: 4
Commencing where the' centerfine of the privale drive inlorsacis with the Eost boundory fine of H
sald forly; thence due West 190 fool; lhence due Norlh 228 feal; thence due Easl 190 leel to |
the East boundary fine of said fordy; thence due South 228 feet to the ploco of beginning. :

PARCEL 34~ The Southwest Quarter of the Southeast Quorler, Seclion 7. Township 22 Nerth,
Ronge 8 West, Town of Lincoln, Trempealeau County, Wisconsin.

PARCEL 35— The Northwest Quarter of the Northeast Quarter, Section 18, Township 22 Noith,
Range 8 West, Town of Lincoln, Trempeoteau County. Wisconsin.

PARCEL 36— Ths Northwest Quarfer of the Southwest Quacter, Section 8, Township 22 Worth, ;
Range 8 West, Town of Lincoln, Trempealaou County, Wisconsin.

| HEREBY CERVIFY THAT THIS SURVEY, PLAN, OR
REPORT WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND THAT | AM A DULY
LICENSED LAND SURVEYOR UNDER THE LAWS OF
THE STATE OF WISCONSIN,

| SURVEYING
X" 10486 COUNTY RD 139 SE
CHATFIELD, MN 55923 § -
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