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Lloyd Lechner, President   Don Hilgendorf, Chair 

Village of Kekoskee    Town of Williamstown 

18 S. Elm Street    N7437 Old Hwy 28 

Mayville, WI 53050    Horicon, WI 53032 

 

Dear Mssrs. Lechner and Hilgendorf, 

 

In accordance with the Dodge County Circuit Court’s order per Case No. 18-CV-527, City of 

Mayville v. State of Wisconsin Department of Administration, the Department hereby 

invalidates the Cooperative Plan between the Town of Williamstown and the Village of 

Kekoskee, approved on October 4, 2018, along with the attachment that followed the enactment 

of the plan in which the town territory became part of the village.   

 

The invalidation of both the plan and attachment will result in the re-establishment of the Town 

of Williamstown in its pre-attachment form. 

 

Should you have any questions regarding the Departments action, please do not hesitate to contact 

me or Erich Schmidtke at (608) 264-6102.   

 

 

Sincerely, 

 

 
 

Dawn Vick, Administrator 

Division of Intergovernmental Relations 

 

Enclosure 

 
cc:         

Matt Parmentier, Attorney     City of Mayville Water/Wastewater Utility 

Jim Hammes, Attorney     School District of Horicon 

Village of Kekoskee Clerk     Moraine Park Technical College District 

Town of Williamstown Clerk    Kekoskee-Leroy Sanitary District 

City of Mayville Clerk     Dodge County Clerk 

Town of Leroy Clerk      Dodge County Corporation Counsel  

Town of Hubbard Clerk     Dodge County Land Resources & Parks  

Town of Theresa Clerk     WiDOT Secretary 

Village of Theresa Clerk     WiDNR Deputy Secretary 

Town of Burnett Clerk     WiDATCP Secretary 
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Town of Lomira Clerk    School District of Lomira 

Town of Chester Clerk     Town of Oak Grove Clerk 

Town of Herman Clerk     School District of Mayville 
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Village Detachment Area

arcgis10501002intergov.mxd_10/02/2018

µThe base map was created with data from the Dodge County 
Land Resources and Parks Department who in no event assumes
any liability regarding fitness of use of the information and any 
application by others, is the responsibility of the user.

0 0.5 10.25 Miles

Source: City of Mayville, Dodge County
Comprehensive Plan

Village Detachment Area
(1,921 acres)

Municipal Boundary











schmiejjwl
Text Box













































































 

 

 
 

 

 

 

 

 

 

WISCONSIN DEPARTMENT OF ADMINISTRATION 
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NOTICE OF RIGHT TO APPEAL 

 
 
This Notice sets forth the requirements and procedures for obtaining review for those 
persons who wish to obtain review of the attached decision of the Department. Per 
s. 66.0307(9), Wis. Stats., decisions of the Department are subject to judicial review under 
s. 227.52. Per s. 227.53 any person aggrieved by a decision of the Department is entitled to 
review. Per s.227.53 (1) (a) 1., proceedings for review are instituted by serving a petition 
therefor upon the agency, either personally or by certified mail, and by filing the petition in 
the office of the clerk of the circuit court for the county where the judicial review 
proceedings are to be held. Per s. 227.53 (1) (a) 2m., an appeal must be filed within 30 
days after mailing of the decision by the agency. Per s. 227.53 (1) (b), the petition shall 
state the nature of the petitioner's interest, the facts showing that petitioner is a person 
aggrieved by the decision, and the grounds specified in s. 227.57 upon which petitioner 
contends that the decision should be reversed or modified. Any petition for judicial review 
shall name the Department of Administration as the Respondent. Petitions for review 
should be served on the Department’s Secretary,  
Ellen E. Nowak. The address for service is: 
 

c/o DOA, Municipal Boundary Review 
101 East Wilson Street, 9th Floor 
PO Box 1645 
Madison, WI 53701 

 
Persons desiring to file for judicial review are advised to closely examine all provisions of 

ss. 227.52, 227.53 and 227.57 Wis. Stats. to ensure strict compliance with all requirements. 

The summary of appeal rights in this notice shall not be relied upon as a substitute for the 

careful review of all applicable statutes, nor shall it be relied upon as a substitute for 

obtaining the assistance of legal counsel.
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Executive Summary 

 

In accordance with s. 66.0307(5) Wis. Stats., the Wisconsin Department of 

Administration (Department), has received the Intergovernmental Cooperative Plan 

(Cooperative Plan) Between the Village of Kekoskee (Village) and the Town of 

Williamstown (Town). 

 

The Village and Town developed this Cooperative Plan to proactively manage the 

Village’s desire to dissolve due its declining population and revenue and difficulty 

seating Village Board positions.  The Village was incorporated in 1958 from territory 

that had previously been part of the Town.  This Cooperative Plan would result in the 

Communities merging back together.   

 

The Town is interested in protecting its borders from annexations by the Cities of 

Mayville and Horicon, from extraterritorial jurisdiction from these Cities, and by a 

desire to maintain its rural character.  To also accomplish these ends, the Communities 

plan to merge all the Town territory into the Village.  The result would be a newly 

merged, approximately 32-square mile village (including Horicon Marsh), which 

would then be renamed ‘Village of Williamstown’. 
 

Two public hearings were held on the Cooperative Plan.  One was held on 

December 6, 2017, a required joint public hearing by both Village and Town under 

s. 66.0307(4)(b) Wis. Stats.  Participants at this public hearing, along with their written 

comments, are provided in Exhibit 6 of the Cooperative Plan.  At this hearing one 

resident sought clarification, Dodge County provided technical comments about 

updating comprehensive plans, and the City of Mayville provided a letter opposing the 

Cooperative Plan. 

 

The second public hearing was held by the Department on April 12, 2018 and was 

requested by the City of Mayville under s. 66.0307(5)(b) Wis. Stats.  Mayville is 

surrounded by the Town, as shown in Exhibit A of the Cooperative Plan.  At this 

hearing numerous area residents, business-owners, landowners, elected officials and 

staff, among others, attended and testified, both in favor of and against the Cooperative 

Plan. 

 

The Department finds that this Cooperative Plan currently does not meet any of the 

statutory criteria.  On February 21, 2018, the Department provided the Communities 

with specifics about information needed to satisfy the statutory review criteria, sending 

them a completed Cooperative Plan Review Checklist.  On April 23, 2018 the 

Communities submitted a letter (Suggested Revisions Letter) in response identifying 

specific information that might be added to the Cooperative Plan to make it compliant 

with the statutory review criteria.  The Department believes that these additions, plus 

revisions described in the body of this determination, could result in a Cooperative 

Plan that complies with all the statutory criteria.  Therefore, under authority in 

s. 66.0307(5)(d) Wis. Stats. the Department is returning the proposed Cooperative Plan 

to the Village and Town with a recommendation that it be re-submitted to include the 

recommended changes.  According to s. 66.0307(5)(d), the communities have 90 days 
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from today’s date in which to resubmit their revised Cooperative Plan to the 

Department. 

 

Another option for the Communities to consider, should they desire not to revise and 

re-submit their Cooperative Plan, would be to dissolve the Village under s. 61.187 Wis. 

Stats.  Dissolution involves a referendum by the village residents and would result in 

the Village returning to unincorporated status within the Town of Williamstown. 
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 Approval Criteria Applicable to the Department   

 

A cooperative plan shall be approved by the Department if the Department determines 

that each of the review criteria in s. 66.0307(5)(c), Wis. Stats., is met.  The following 

paragraphs describe how the Cooperative Plan relates to these review criteria.  It is 

important to understand that this review document is not a complete restatement of the 

Plan.  Those wanting to learn specific details, provisions, nuances, and conditions 

should look to the text of the Cooperative Plan itself, which is available from the 

communities as well as on the Department of Administration’s website at: 

http://doa.wi.gov/municipalboundaryreview. 

 

(1)  The content of the plan under sub. s. 66.0307(3)(c) to (e) is sufficient to 

enable the Department to make the determinations under subds. 2 to 5m. 

s. 66.0307(5)(c)1, Wis. Stats. 

 

The following are the fundamental components of this Cooperative Plan: 

 

• Territory subject to the Plan – both Communities in their entirety are impacted 

by this Cooperative Plan. 

 

• Term – the Cooperative Plan term is 10 years in duration.  However, no 

effective date is provided, and as a result, there is no way to know when the 10-

year duration starts or ends. 

 

The Communities need to clearly state when the Cooperative Plan becomes 

effective. 

 

• Transfer of Territory – as soon after the effective date of the Cooperative Plan 

as practicable, the entire Town territory will attach to the Village under 

s. 66.0307(10) Wis. Stats.  The resulting boundaries are shown by Exhibit B. 

 

• Name Change – as soon as practicable following the attachment of the entire 

Town to the Village, the Village will change its name from “Village of 

Kekoskee” to “Village of Williamstown”. 

 

• Transition Period – the Cooperative Plan limits the Village of Kekoskee’s 

authority to take certain actions between the Cooperative Plan’s effective date 

and election of Board members for the newly merged Village.  For example, 

during this Transition Period, the Village of Kekoskee may not incur debt, enter 

into new contracts, discharge employees, annex territory, exercise 

extraterritorial zoning or land division authority, create a tax incremental 

finance (TIF) district, or apply for grants. 

 

• Village and Town Board Member Changes – the Communities agree that as 

soon as practicable following the Cooperative Plan’s effective date, the current 

Village of Kekoskee Board members will resign in a sequential fashion, with 

http://doa.wi.gov/municipalboundaryreview
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remaining members appointing the former Town Board members as the 

resignees’ replacements.  The Cooperative Plan becomes void should the 

current Town Board members not become the new Village Board members. 

 

• Village and Town Staff Changes – the Communities agree that as soon as 

practicable following the Cooperative Plan’s effective date, the current Village 

Clerk and Village Treasurer will resign from their positions and the Village 

Board will appoint the current Town Clerk and Town Treasurer as their 

replacements.  

 

• Dispute Resolution - the Cooperative Plan establishes a dispute resolution 

process that includes mediation and arbitration. 

 

Because additional information is needed from the Village and Town regarding the 

Cooperative Plan’s effective date, the Department cannot currently find the criteria in 

s. 66.0307(5)(c)1, Wis. Stats. to be met.  However, once this information is provided 

the Department believes that this criterion can be met, and therefore the Department 

recommends that the Cooperative Plan be revised and resubmitted pursuant to  

s. 66.0307(5)(d) Wis. Stats. 
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(2) Is the cooperative plan consistent with each participating municipality’s 

comprehensive plan and with current state laws, municipal ordinances and rules that 

apply to the territory affected by the plan? s. 66.0307(5)(c)2 Wis. Stats. 

 

The Cooperative Plan indicates that the Village of Kekoskee has no comprehensive 

plan because it does not regulate planning or zoning or any of the other land use 

controls identified in s. 66.1001(3) Wis. Stats. 

 

The Cooperative Plan indicated that the Town of Williamstown has a comprehensive 

plan entitled Town of Williamstown Growth Comprehensive Plan Smart 2004-2023.  

However, no information is provided about the Cooperative Plan’s consistency with 

this comprehensive plan.  The Communities’ Suggested Revisions Letter does include 

information that could be added to the Cooperative Plan to show consistency. 

 

The Communities’ Suggested Revisions Letter also includes information regarding 

consistency of the Cooperative Plan with existing State, Federal, and Local laws which 

could also be added to the Cooperative Plan to show consistency.  

 

Because additional information is needed from the Village and Town, the Department 

cannot currently find the criterion in s. 66.0307(5)(c)2, Wis. Stats. to be met.  

However, the Department believes that the information in the Communities’ Suggested 

Revisions Letter could be added to the Cooperative Plan to meet the criterion.  

Therefore, the Department recommends that the Cooperative Plan be revised and 

resubmitted pursuant to s. 66.0307(5)(d) Wis. Stats. 

 

(3) Adequate provision is made in the cooperative plan for delivery of necessary 

municipal services to the territory covered by the plan. s. 66.0307(5)(c)(3), Wis. 

Stats.  

 

The Village provides almost no services to residents directly, while the Town provides 

minimal services directly and contracts for other services from third parties such as the 

City of Mayville for EMS services.  Additionally, some services are provided by 

Dodge County such as sheriff’s protection, planning & zoning, and land information. 

 

Village residents currently receive sanitary sewer services pursuant to an 

intergovernmental agreement entitled Purchased Service Agreement Re: Sewage 

Collection and Disposal between the Kekoskee LeRoy Joint Sanitary Commission, 

Village of Kekoskee, LeRoy Sanitary District, and City of Mayville (Sewer Agreement).  

The Town and Village believe that this agreement ensures that Kekoskee residents 

continue to receive sanitary sewer service.  However, the City contends that the Sewer 

Agreement would not apply to a newly merged Village of Williamstown.  In response 

to this uncertainty, the Communities have included language in the Cooperative Plan 

declaring it to be null and void should the Cooperative Plan adversely affect 

enforceability of the Sewer Agreement. 
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The Cooperative Plan’s provisions for services are generally reasonable in most parts 

of the Plan territory given the low population density and low service demands.  

However, an exception to this is with the territory adjacent to the City of Mayville 

which may in the future experience demands for higher intensity land uses and higher 

service level needs.  For example, at its April 12, 2018 public hearing the Department 

heard numerous landowners, area businesses, the school district, and others concerned 

about the Cooperative Plan’s impact on the ability of the City to grow and on the 

ability of adjacent areas to develop and receive services.  From the perspective of a 

landowner adjacent to the City who may want to receive a higher service level such as 

sewer and water, or an existing business owner who wants to expand and receive a 

higher service level such as City police and fire protection, this Cooperative Plan as 

currently written would likely prevent that.   

 

This criterion requires the Department to find that a Cooperative Plan makes adequate 

provision for delivery of necessary services to the Cooperative Plan territory, which 

also includes territory adjacent to the City.  The Department does not believe that this 

criterion may be met by a Cooperative Plan which prevents certain areas from 

receiving services desired and needed by landowners, and instead locks them into 

minimal rural-type level of services.   

 

To remedy this, the Department recommends that the Communities revise the 

Cooperative Plan to provide territory adjacent and proximate to the City the 

opportunity to receive higher level services should landowners desire that.  This could 

be done in several different ways.  One option is for the Cooperative Plan to be revised 

to designate areas for urban growth and higher service levels.  Alternatively, the 

Cooperative Plan could be revised so that instead of the Town attaching into the 

Village, the Village could attach into the Town.  This would result in territory adjacent 

to the City remaining as unincorporated and available for annexation should 

landowners adjacent to the City ever desire to develop their property and receive a 

higher service level.  Finally, another option for the Communities to consider is that the 

provision of higher service levels could be achieved by developing a Cooperative Plan 

with the City of Mayville.   

 

Because the Department believes that this statutory criterion can potentially be met, the 

Department recommends that the Cooperative Plan be revised and resubmitted 

pursuant to s. 66.0307(5)(d) Wis. Stats. 
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(5) The shape of any boundary maintained or any boundary change under the 

cooperative plan is not the result of arbitrariness and reflects due consideration for 

compactness of area. Considerations relevant to the criteria under this subdivision 

include quantity of land affected by the boundary maintenance or boundary change 

and compatibility of the proposed boundary maintenance or boundary change with 

natural terrain including general topography, major watersheds, soil conditions and 

such features as rivers, lakes and major bluffs. s. 66.0307(5)(c)(5), Wis. Stats. 

 

The Cooperative Plan does not include information on how the resulting boundary 

changes will create a compact boundary area.   

 

This Cooperative Plan, instead of simply resolving the Village’s difficulties, also 

extends incorporation to an expansive area of rural low-density territory.  This makes 

compliance with this statutory criterion difficult. 

 

The statute requires the Department to ensure that boundary changes under the 

Cooperative Plan are compact in nature, considering the “quantity of land affected.” 

S. 66.0307(5)(c)5. Wis. Stats.  Here, roughly 31-square miles of Town is proposed to 

merge into a .5 square mile Village to create an approximately 32-square mile village 

(including Horicon Marsh) with less than 1000 residents and only a few hundred 

housing units.  As mentioned, services for this area are currently minimal and are 

proposed to remain minimal.  Land use is rural, currently zoned primarily as 

agricultural preservation and this zoning is proposed to continue.  

 

For this reason, the Department cannot find the criterion in s. 66.0307(5)(c)5 Wis. 

Stats. to be met.  However, the Department believes that this criterion could be met if 

the Cooperative Plan is revised so that instead of the Town attaching into the Village, 

the Village attaches into the Town.  This would result in a much lower quantity of 

territory being affected by the Cooperative Plan.  Instead of roughly 31-square miles of 

Town territory changing boundaries, the Cooperative Plan would only impact the 

.5 square miles of Village territory.  Furthermore, merging the Village into the Town 

would also enable landowners to retain their ability to annex, should they ever desire to 

develop their property in more intense urban land uses.   

 

Alternatively, another option for the Communities to consider is that preplanned 

boundaries could be achieved by developing a Cooperative Plan with the Cities, 

particularly with the City of Mayville.   

 

Finally, another option for the Communities to consider would be to designate a 

sufficiently-sized area adjacent to the City of Mayville where detachment to the City 

will occur should landowners desire higher density development and services. 

 

Because the Department believes that this statutory criterion can potentially be met, the 

Department recommends that the Cooperative Plan be revised and resubmitted 

pursuant to s. 66.0307(5)(d) Wis. Stats. 
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(6) Any proposed planning period exceeding 10 years is consistent with the plan.  

s. 66.0307(c)6 Wis. Stats. 

 

This criterion is not applicable because the Cooperative Plan is not proposed to exceed 

10 years in duration.   
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