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 March 28, 2018 (Corrected)  PETITION FILE NO. 14099 
         
 CAROLINE L. BURMASTER, CLERK 

CITY OF ONALASKA 
415 MAIN ST 
ONALASKA, WI 54650-2953 

 MARY RINEHART, CLERK 
TOWN OF ONALASKA 
N5589 COMMERCE ROAD 
ONALASKA, WI 54650-9266 

         
 Subject: KWIK TRIP INC. ANNEXATION 

 
The proposed annexation submitted to our office on March 06, 2018, has been reviewed and found to be against 
the public interest. In determining whether an annexation is in the public interest, s. 66.0217 (6), Wis. Stats. 
requires the Department to examine "[t]he shape of the proposed annexation and the homogeneity of the 
territory with the annexing village or city…." so as, to ensure the resulting boundaries are rational and compact. 
The statute also requires the Department to consider whether the annexing city or village can provide needed 
municipal services to the territory. 
 
Based on the petitioner’s map and legal description, the subject territory is not contiguous to the City under the 
plain language of the annexation statute and interpretative case law.  “Contiguity” is a basic tenant of 
annexation found in s. 66.0217, Wis. Stats. to prevent “leap frog” annexation and reduce crazy-quilt 
jurisdictional boundaries by facilitating the orderly annexation of territory. 
 
In this instance, contiguity of the primary annexation parcel Lots 1, 2, and part of Lot 3 is achieved only by 
including a 1/2 mile long strip of Abbey Road right-of-way.  This configuration is known as a “balloon on a 
string,” and has been determined not to meet the minimum standard for contiguity established by the Wisconsin 
Supreme Court in Town of Mt. Pleasant v. City of Racine, 24 Wis.2d 41, 127 N.W.2d 757 (1964).  

 
The Supreme Court has consistently held that this type of annexation does not coincide with the legislative 
intent of  ch. 66, Wis. Stats., (see Mt. Pleasant v. Racine1, Town of Fond du Lac v. City of Fond du Lac2, and 
Incorporation of the Town of Pewaukee3) because it creates incoherent boundaries that are difficult for both the 
City and the Town to administer, for state, federal, and regional jurisdictions to follow, and for local residents 
and businesses to understand. 
 
This situation is mitigated by the fact that the City has developed boundary agreements with the Town of Onalaska 
and the neighboring Village of Holmen which will result in municipal boundary lines within this area ultimately 
becoming compact and rational.  These two boundary agreements are the Onalaska, Village of Holmen, and Town of 
Onalaska Boundary Agreement under s. 66.0301 Wisconsin Statutes, and the City of Onalaska and Village of 
Holmen Cooperative Boundary Plan, under s. 66.0307 Wis. Stats.   
 
The Department reminds clerks of annexing municipalities of the requirements of s. 66.0217 (9)(a), Wis. Stats., 
which states: 
 
"The clerk of a city or village which has annexed shall file immediately with the secretary of administration a 

 

                                                           
1 Mt. Pleasant v. Racine, 24 Wis.(2d) 41 (1964).Town of Fond du Lac v. City of Fond du Lac, 22 Wis.(2d) 533 (1964). 
2 Town of Fond du Lac v. City of Fond du Lac, 22 Wis.(2d) 533 (1964). 
3 Incorporation of the Town of Pewaukee, 186 Wis.(2d) 515 (1994) 



certified copy of the ordinance, certificate and plat, and shall send one copy to each company that provides any 
utility service in the area that is annexed. The clerk shall record the ordinance with the register of deeds and file a 
signed copy of the ordinance with the clerk of any affected school district..." 
 
State and federal aids based on population and equalized value may be significantly affected through failure to file 
with the Department of Administration. Please file a copy of your annexing ordinance, including a statement 
certifying the population of the annexed territory. Please include your MBR number 14099 with your ordinance. 
Ordinance filing checklist available at http://mds.wi.gov/, click on "Help on How to Submit Municipal Records". 
Email scanned copy of required materials (color scan maps with color) to mds@wi.gov or mail to: Wisconsin 
Department of Administration, Municipal Boundary Review, PO Box 1645, Madison WI 53701-1645. 
 
The petition file is available for viewing at: http://mds.wi.gov/View/Petition?ID=2172 
Please call me at (608) 264-6102, should you have any questions concerning this annexation review. 

         
 Sincerely, 
 

 
 Erich Schmidtke, Municipal Boundary Review  cc: petitioner 
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