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ANNEXATION MAP
LOCATED IN PART OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER, THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, THE SOUTHEAST QUARTER
OF THE SOUTHWEST QUARTER, THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, AND THE SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER, SECTION 4, TOWNSHIP 26 NORTH, RANGE 9 WEST, AND PART OF THE
NORTHWEST QUARTER OF THE NORTHEAST QUARTER, THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,
THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER, THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER, THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, THE SOUTHEAST QUARTER OF THE
NORHTEAST QUARTER, ALL OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER, THE NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER, THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER, THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER, SECTION 9, TOWNSHIP 26 NORTH, RANGE 9 WEST, AND
PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER, SECTION 10, TOWNSHIP 26 NORTH, RANGE 9
WEST, AND PART OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, AND SOUTHEAST QUARTER OF
THE SOUTHEAST QUARTER, SECTION 8, TOWNSHIP 26 NORTH, RANGE 9 WEST, ALL IN THE TOWN OF WASHINGTON,
EAU CLAIRE COUNTY, WISCONSIN.  INCLUDING PART OF CERTIFIED SURVEY MAP NUMBER 3570, RECORDED IN
VOLUME 20 OF CERTIFIED SURVEY MAPS ON PAGE 141-145 AS DOCUMENT NUMBER 1191808, PART OF OAK RIDGE
RECORDED IN VOLUME 9 OF PLATS ON PAGE 18 AS DOCUMENT NUMBER 352050, ALL OF CERTIFIED SURVEY MAP
NUMBER 780, RECORDED IN VOLUME 4 OF CERTIFIED SURVEY MAPS, ON PAGE 122-123, AS DOCUMENT NUMBER
610963.

BEARINGS ARE REFERENCED TO
THE  EAST - WEST QUARTER LINE
OF SECTION 4 ASSUMED TO BEAR
S88°42'51"W.
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March 8, 2023

 

Municipal Boundary Review 

PO Box 1645 

Madison, WI 53701 

 

To Whom It May Concern: 

 

Under Wis. Stat. § 66.0217 the Wisconsin Department of Administration is required to conduct an 

advisory public interest review of the above proposed annexation referenced above within 20 days of 

receiving the Notice of Intent to Circulate Petition for Annexation.  The City of Eau Claire writes to provide 

additional information to assist the Department of Administration in developing its advisory finding.  The 

proposed annexation is in the public interest, and is consistent with sound regional growth.   

 

The City of Eau Claire and Eau Claire County are growing, and the proposed annexation is needed to 

support this growth.  The Wisconsin Department of Administration reports that Eau Claire County was 

one of just 7 counties in Wisconsin that grew by over 2,000 residents between the 2020 and 2022 

census.1  This same report found that the City of Eau Claire was the second fastest growing city in 

Wisconsin among cities with a population over 40,000.2  ESRI, a respected private demographics tracking 

company often used by community planners and economic development site selectors also projects Eau 

Claire’s growth to include 5,000 more residents in 2027 compared to 2010.3 

 

The proposed territory’s shape, contiguity, and homogeneity are all consistent with legal standards and 

other approved annexations.  As the Department of Administration pointed out in its May 23, 2022 letter 

regarding an earlier proposed annexation of this territory, the shape of the proposed annexation is 

similar to an annexation to the City of Sheboygan that was upheld in Town of Wilson v. City of Sheboygan, 

2020 WI 16.  The proposed annexation territory is also contiguous and homogeneous to the City of Eau 

Claire.    

 

The City of Eau Claire is well positioned to provide municipal services necessary to support the type of 

expected growth and development in the annexation territory, and all lands within the annexation are 

well within the 3-mile Extra-Territorial Jurisdiction of the City of Eau Claire.  It is in the public interest for 

                                              
1 Eau Claire population growth of 2,309 residents by the DOA Demographic Services Center’s 2022 Population Estimates, 
Exhibit 1. 
2 Reporting a 1.68% growth rate and an estimated 2022 population of 70,587.  Id.   
3 66,638 population reported in 2010 and expected at 70,996 with .41% annual rate of growth between 2010 and 2020.  ESRI 
Executive Summary attached as Exhibit 2. 
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the City of Eau Claire to provide water service and sanitary sewer service to the Orchard Hills Annexation 

area.  The City of Eau Claire has a recently upgraded, state of the art, highly rated wastewater treatment 

plant that has adequate capacity to serve this area as well as projected population growth well into the 

future and is prepared to extend this service to the expanded service area.  The City’s wastewater service 

better supports water quality than either individual or community septic systems. Eau Claire County soil 

data indicates the subsurface soils in this area are not suitable for septic systems due to both the depth 

and type of soil. If septic systems are installed, they must be mound sites as the bedrock in this area is 

very shallow.  If the subdivision were to share a community septic system, the collective waste from all 

the houses would still be entering the substrata only at a larger point source that would be up gradient 

from Lowes Creek.  The composition of the subsoils suggests a large point source could pose a risk of 

migrating down gradient to Lowes Creek.  Containing all wastewater within a municipal system supports 

more dense development and eliminates the potential for waste water to enter either the ground water 

or Lowes Creek. 

 

The routes where the City would extend utility trunk lines to the proposed annexation territory are all 

within the existing Sewer Service Area, there is a pending Sewer Service Amendment application that 

includes the portions of the proposed annexation territory not already included in the Sewer Service 

Area, and the construction of utility extensions are well within the length and complexity of standard 

City utility placement projects.4  In recent years they city has had numerous single projects on Short 

Street, Jeffers Road, Melby Street, and State Street with similar utility construction quantities and the 

City’s entire average utility construction program is much larger than this utility extension.   

 

The City of Eau Claire Fire Department currently provides EMS services to the entire Town of Washington 

under an agreement between the City and the Town, and is well equipped to provide fire protection 

services to the proposed annexation territory. The Town of Washington does not provide EMS services.5  

The travel time for the Eau Claire Fire Department to respond to the proposed annexation area is 5 

minutes, compared to 8 minutes for the Town of Washington Fire Department.6  The City of Eau Claire 

recently conducted a successful public safety referendum that will result in 6 additional firefighters being 

hired to staff the Golf Road fire station (which will serve the proposed annexation territory).   

 

                                              
4 Sewer Service Area borders in urban planning areas are not static, but subject to both amendment and mandatory periodic 
review not more than 5 years Wis. Adm. Code NR 121.07(2)(a) (“The department shall reevaluate the approval status of each 
areawide water quality management plan for designated areas at least every 5 years.”)   (emphasis added).  Eau Claire’s Sewer 
Service Area was last amended in 2007.  If statutorily mandated amendments had taken place it is likely the entire proposed 
annexation territory would already be part of Eau Claire’s Sewer Service Area. 
5 In its May 23, 2022 letter the Department of Administration indicated that “the Town can better provide fire and EMS 
services because it is currently providing these services…”.  This comment inaccurately credits the Town of Washington with 
providing EMS services which it does not provide, and fails to consider actual Fire Department travel times. 
6 Times based on Mapquest estimates. 



Phone: (715) 839-4934 

Fax: (715) 552-7288 

engineering@eauclairewi.gov 

CITY OF  

EAU 
CLAIRE      
Engineering 

 

 
203 S. FARWELL ST., P.O. BOX 5148, EAU CLAIRE, WI 54702-5148 

www.EauClaireWI.gov 

The Eau Claire Police Department is also well equipped to provide services to the proposed annexation 

territory.  The Eau Claire Police Department has approximately 100 sworn police officers, and provides 

law enforcement coverage 24/7.  The Town of Washington does not have a police department, and 

instead relies on the Eau Claire County Sheriff’s Department, which has approximately 44 sworn officers 

which cover the entire county as well as covering court related responsibilities, and mutual aid for law 

enforcement services.  The proposed annexation area is within a reasonable response area for the Eau 

Claire Police Department which is housed in the same law enforcement center as the Sheriff’s 

Department. 

 

The Eau Claire Area School District is well positioned to provide services to the proposed annexation 

territory.  In November, ECASD residents approved a $98.6 million referendum for school building and 

facility improvements. Several schools in the expanded service area are slated for significant 

improvements and expansions. In particular, a significant expansion is underway for Putnam Heights 

Elementary for the 2024-25 school year, along with internal expansions and updating at South Middle 

School. The expanded service area is within both the Putnam Heights and Meadowview elementary 

boundaries and primarily within the South Middle School boundaries. As shown on ECASD’s School 

Enrollment Projection report by Applied Population Laboratory (APL) from 2021 and updated ECASD 

enrollment numbers (see attached), both Meadowview and the expanded Putnam Heights expect to 

absorb substantial residential growth within their boundaries and maintain capacity in the 85% range 

now and steadily through the next 5 school years. The expanded service area is capably served by these 

schools, at every level from K-12, at least as far into the future data projections allow.  Additionally, 

residential growth in the City will be more compact, higher density, and include recommended safe 

routes to school infrastructure of sidewalks, crosswalks, and bike and pedestrian trails for children and 

their parents to access school and bus pick up locations and more efficient student transit for the school 

district.   

 

For all the foregoing reasons the proposed annexation is in the public interest.  Please let us know if there 

is any other information we can provide to assist you in your advisory finding. 

 

Sincerely, 

 

 

 

David A. Solberg, PE 

Deputy City Manager 

Engineering Director & City Engineer 
 

Enclosures 

https://www.ecasd.us/ECASD/media/District-Site/PDFs/Electronic-Backpack-Flyer-11x17(web,email)-FINAL_1.pdf
http://ecasd.us/ECASD/media/District-Site/PDFs/Board/APL-Report_2020-21.pdf
http://ecasd.us/ECASD/media/District-Site/PDFs/Board/APL-Report_2020-21.pdf
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Bakke Norman, S.C. 
7 South Dewey Street 

Suite 220 
Eau Claire, WI  54701 

 
March 9, 2023 
 
VIA EMAIL – wimunicipalboundaryreview@wi.gov 

Wisconsin Department of Administration  
Municipal Boundary Review 
Attn: Erich Schmidtke 
P.O. Box 1645 
Madison, WI 53701 

 

 

Re: Proposed Annexation to City of Eau Claire  
Petition of CDPG Developers LLC, Lavern Stewart, and Todd Hauge 

 
Dear Mr. Schmidtke: 
 
Please accept this letter on behalf of our client, CDPG Developers LLC (“CDPG”) in support of 
the application for Department of Administration review of the proposed annexation of property 
from the Town of Washington into the City of Eau Claire that was submitted for review by letter 
dated February 21, 2023 (the “Proposed Annexation”). The original submission included the 
notice of intent to circulate a petition by one-half that was properly published in the Eau Claire 
Leader-Telegram on February 17, 2023.1 Service of the notice was subsequently accomplished 
upon all affected parties in accordance with Wis. Stat. § 66.2017, and my client forwarded the 
notice of intent to the Department, along with the required fee, within five (5) days of publication 
as required by the statute. 

Subsequent to that submission, and again in accordance with Wisconsin law, my client circulated 
the annexation petition to the other owners of property located within the Proposed Annexation on 
February 28, 2023 (i.e., “not less than ten days” after publication of the notice). The three private 
owners of property located in the Proposed Annexation all signed the annexation petition, which 
was thereafter filed with the City of Eau Claire on March 3, 2023.2  

These three parties own more than 70% of the land located in the Proposed Annexation. Their land 
also represents all of the assessed value of the real property located in the Proposed Annexation. 
The remaining land is a park owned by Eau Claire County which has no assessed value and whose 
operation will be unaffected by the annexation.  

                                                 
1 A copy of the affidavit of publication is included with this submission.  
 
2 Notice of the filing of the petition was provided to the Town of Washington in accordance with state law. 

A copy of the petition is included with this submission.  
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This submission is intended to provide additional background and my client’s perspective on the 
propriety of the Proposed Annexation, which should be found to be in the public interest.  

Factual Background 

For several years, CDPG has worked to create the Orchard Hills development (the “Orchard Hills 
Development”) on the south side of Eau Claire. Lavern Stewart is the long-time owner of the 
property (the “Stewart Property”) which will serve as the site of the Orchard Hills Development. 
Prior to 2022, CDPG and Mr. Stewart presented several development proposals to the Town of 
Washington. While the Town responded favorably, Eau Claire County rejected requests to rezone 
the property for development purposes even though the area had long been envisioned as part of 
the probable expansion of the Eau Claire metropolitan area. 

In 2022, Mr. Stewart and another neighboring landowner, Todd Hauge, filed a unanimous petition 
for annexation into the City of Eau Claire (the “Prior Annexation Petition”). The Eau Claire City 
Council approved the Prior Annexation Petition on June 14, 2022. A corresponding annexation 
ordinance was subsequently adopted and effective June 21, 2022. The Town of Washington filed 
a lawsuit arguing that the Prior Annexation Petition was invalid because it lacked the signature of 
Eau Claire County (and was therefore not unanimous). An order invalidating the annexation 
ordinance (for this reason only) was entered by the Eau Claire circuit court on February 14, 2023.3 

In the fall of 2022, CDPG exercised its option to purchase the Stewart Property, and closed on 
Phase I (the first forty acres) on October 21, 2022. CDPG will acquire the balance of the Stewart 
Property in two additional phases, and will own all of the Stewart Property by 2024. As a result, 
the petition for the Proposed Annexation now has three private owners rather than the original two 
owners. CDPG submits that the Proposed Annexation and the subsequent development of the 
Stewart Property within the confines of the City of Eau Claire is (i) consistent with the wishes of 
all private owners within the affected area and (ii) furthers principles of “smart” urban planning. 
Accordingly, the Department should determine the Proposed Annexation is in the “public interest” 
within the meaning of § 66.0217.  

About the Development Group and Orchard Hills 

CDPG consists of four principal members, each of whom has a longstanding connection to Eau 
Claire and real estate development in some capacity. Holzinger Homes is located in Altoona, 
Wisconsin, and constructs custom homes and related activities such as cabinetry and flooring 
installation. The owner, Paul Holzinger, was the 2020 president of the Chippewa Valley Home 
Builders Association. Chippewa Valley Excavating is a family-owned business located in 
Bloomer, Wisconsin, and has been in business for almost twenty years performing excavation, 
grading, septic installation and maintenance, and trucking services throughout the Chippewa 

                                                 
3 Action on a new petition is appropriate after a prior annexation ordinance is “declared invalid by a court.” 

Town of Windsor v. Village of DeForest, 2003 WI App 114, 265 Wis.2d 591, 666 N.W.2d 31. In that case, the Court 
of Appeals held that an effort to “repeal” and “correct” a defect in a prior annexation petition while a prior ordinance 
approving that petition remained in place was “in conflict” with Wisconsin law. Id. at ¶ 19. Here, action on the new 
petition was commenced only after the 2022 ordinance was declared invalid by a court, and consideration of the 
Proposed Annexation therefore complies with Wisconsin law.  
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Valley. Trend Stone Surfaces is located in Eau Claire, Wisconsin, and provides high-quality 
stone products for construction purposes. C&E Wurzer Builders is located in Eau Claire, 
Wisconsin, and has been designing and developing new homes throughout the Chippewa Valley 
for many years.  

Collectively, CDPG is a local group of builders who remain committed to working with the City 
of Eau Claire and other stakeholders to assure that the Stewart Property is developed in an 
environmentally-conscious, sustainable manner that furthers the City’s vision of “smart” growth 
and meets a variety of socio-economic and demographic goals. While development plans and 
platting of the proposed project remain in the early stages, the expectation is that it will feature an 
overall moderate population density and a mixture of single family, twin home, and multifamily 
units. The development will incorporate bike trails, walking trails, and appropriate green space. It 
will also address any traffic safety issues and other related concerns in due course, and will be 
constructed in a manner that takes advantage of existing topography and avoids impacting any 
environmentally sensitive areas of the property. The project will be similar to many other existing 
developments on Eau Claire’s south side.  

Admittedly, CDPG’s development efforts originally envisioned keeping the Stewart Property in 
the Town of Washington. Over the course of two years, strong opposition to the project crystalized 
around two issues: water quality concerns and traffic safety. After substantial assessment and 
discussion, the CDPG team realized that annexation of the Stewart Property into the City of Eau 
Claire would resolve many of these issues while simultaneously advancing the “smart growth” of 
the Chippewa Valley. 

The Proposed Annexation and the Public Interest 

Wisconsin courts have long acknowledged that landowner wishes are an important consideration 
when reviewing annexations, insofar as the right to live in a particular municipal unit is an 
important right. Town of Blooming Grove v. City of Madison, 4 Wis. 2d 447, 453, 90 N.W. 573 
(Wis. 1958); see also Town of Waukesha v. City of Waukesha, 58 Wis. 2d 525, 533, 206 N.W.2d 
585 (Wis. 1973).  

The purpose to develop one’s land is legitimate, and property owners may seek annexation in 
pursuit of their own perceived best interests. See Town of Pleasant Prairie v. City of Kenosha, 75 
Wis. 2d 322, 329, 249 N.W.2d 581 (Wis. 1977) (court found no basis to invalidate annexation 
where landowners wished to develop their land in ways which “required zoning and municipal 
services not available in the Town”); see also Town of Waukesha, 58 Wis.2d at 530 (petitioners 
“acted in light of their desires and their best interests as they saw them and their right to do so, 
statutorily provided, is not to be disregarded”). 

In this case, all of the private landowners within the affected territory, who collectively own more 
than seventy percent of the affected property, believe their property is best developed within the 



Wisconsin Department of Administration 
March 9, 2023 
Page 4 
 
confines of the City of Eau Claire. The only remaining property is a public park owned by Eau 
Claire County. Annexation will have no effect on the park or its operations.4  

Since the proposed annexation is located within a county having a population of 50,000 or more, 
the annexation statute contemplates the Department will review and determine whether “in its 
opinion the annexation is in the public interest or against the public interest.” The Department is 
to advise the clerks of the reasons behind its determination. For purposes of this review, the “public 
interest” is determined after consideration of the following: 

1. Whether the governmental services, including zoning, to be supplied to the territory 
could clearly be better supplied by the town or by some other village or city whose 
boundaries are contiguous to the territory proposed for annexation; and 

2. The shape of the proposed annexation and the homogeneity of the territory with the 
annexing village or city and any other contiguous village or city. 

See Wis. Stat. § 66.0127(6)(c). 

As you are likely aware, the Department previously issued a letter, dated May 23, 2022, in which 
it expressed the opinion that the Prior Annexation was “against” the public interest. According to 
the letter, the Department opined that “the shape of the proposed annexation is somewhat 
irregular.” At the same time, however, the Department acknowledged the shape was “similar” to 
the annexation recently upheld by the Wisconsin Supreme Court in Town of Wilson v. City of 
Sheboygan, 2020 WI 16, 390 Wis. 2d 266, 938 N.W.2d 493. 

As to the provision of governmental services, the letter reflected the Department’s concern that the 
Town of Washington “appears better able to continue providing services to the annexation territory 
because the City appears to be in the early planning stages with services to this area.” The specific 
items noted by the Department were (i) the need for an amendment to the City’s Sewer Service 
Area (SSA) to fully incorporate the Proposed Annexation and (ii) a concern that the City “may be 
in the very early stages” of planning for fire protection and EMS services. 

The Shape of the Proposed Annexation is Consistent with Wisconsin Law 

As to the first concern originally noted by the Department, the Wisconsin Supreme Court has 
routinely concluded that “[w]here property owners initiate direct annexation, we do not think the 
municipality may be charged with arbitrary action in the drawing of the boundary lines.” Town of 
Wilson, 2020 WI 16 at ¶ 26 (citing Town of Lyons v. City of Lake Geneva, 56 Wis.2d 331, 202 
N.W.2d 228 (Wis. 1972)) [Emphasis added].   

Wisconsin courts do acknowledge there may be some circumstances in which the shape of annexed 
parcel is so exceptionally irregular as to create an impermissible “crazy quilt” of municipal 
boundaries. Id. at ¶ 28 [internal citations omitted]. However, this exception “is limited to the most 

                                                 
4 The only potential change is arguably beneficial – the availability of city services, specifically water and 

sewer services, may permit the County to connect the park to those services and offer public restroom facilities which 
are presently not available.  
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egregious situations, not mere irregularities in shape, or arm-like extensions.” Id. at ¶ 29. A simple 
review of the map of the Proposed Annexation illustrates that it is an “arm-like extension” which 
was proposed by private landowners who have determined that development of their property is 
best handled under the auspices of the City of Eau Claire. As such, the Proposed Annexation is 
clearly consistent with the principles laid out in Town of Wilson and there is no basis to suggest 
that the shape of the Proposed Annexation might violate the “rule of reason.”  

The City of Eau Claire Remains Best Situated to Provide Future Governmental Services 

Since the date of the Department’s review of the Prior Annexation Petition, the City has separately 
submitted an application for a SSA amendment that incorporates all of the territory contained 
within the Proposed Annexation. The SSA amendment is presently pending before the Wisconsin 
Department of Natural Resources for review.  

The “public interest” review anticipates the Department will assess the respective ability of area 
municipalities to provide governmental services. The question is whether those services “could 
clearly be better supplied” by the town. See Wis. Stat. § 66.0217(6)(c) [Emphasis added]. My 
client acknowledges that it may be appropriate to consider both the time it may take the City to 
construct the necessary extensions to provide water and sewer services, as well as the fact those 
services are not immediately available.  

However, those facts are far less relevant than this essential point: the City remains best suited to 
provide governmental services over the long term (i.e., the realistic timeline for development and 
use of the property by residents). In other words, there is no basis to conclude that the Town is 
“better supplied” to provide necessary governmental services to future users of the property as it 
is developed. This is especially true when one considers the development from the perspective of 
“smart growth” and the impact the community’s overall growth has on water quality 
considerations.  

The SSA amendment application was initially submitted to the West Central Wisconsin Regional 
Planning Commission (“WCWRPC”) for review. The City’s application to amend the SSA reflects 
that given the steady growth in the Eau Claire area, modifications to the SSA are both necessary 
and inevitable. The WCWRPC staff report recommended approval of the proposed SSA 
Amendment.5  

It should be noted the essential function of urban sewer service areas is to protect and improve 
regional water quality.6 The Federal Clean Water Act contemplates the treatment of sewage 
through a sanitary wastewater treatment plan in urban or transitional areas. The private land in the 
Proposed Annexation has long been projected for potential development. CDPG anticipates the 
DNR’s ultimate determination will focus on the fact that the extension of city services to the 
                                                 

5 The regional Metropolitan Policy Council (“MPO”), at its meeting on September 28, 2022, essentially 
ignored the staff report (and its assessment of water quality issues in the area) and instead issued an advisory 
recommendation against the SSA Amendment. The MPO’s advisory recommendation was largely based on ancillary 
concerns that have nothing to do with the nature of SSAs generally or the justifications for this specific amendment. 
As noted, DNR review of the proposed SSA amendment remains pending.   

6 See 33 U.S.C. § 1251 (identifying national policy for the development of “areawide waste treatment 
management planning processes”).  
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Proposed Annexation is the best way to properly protect ground and surface waters in the Eau 
Claire community in conformity with the purposes of the Clean Water Act.   

Under Wis. Adm. Code NR 121.07(2)(a), SSAs are subject to mandatory review and potential 
revision every five years. The purpose of such reviews is to identify areas of new growth, or other 
new “transitional” areas in a community, and to properly protect ground and surface waters. 
Unfortunately, no DNR review or revision of this SSA has occurred for more than fifteen years. 
Both City staff and WCWRPC staff have indicated to the DNR that had such a review occurred, 
they believe the territory in the Proposed Annexation would likely already be in a revised SSA.7  

Instead, the stagnancy of the SSA means it is no longer as responsive to, or reflective of, the 
evolving demographics and development of the Eau Claire metropolitan area as it needs to be. Eau 
Claire remains one of the fastest growing areas in Wisconsin. Indeed, the Department of 
Administration’s own reports reflect that Eau Claire County was one of only seven counties (out 
of seventy-seven) that grew by more than 2,000 residents in the past two years alone. The City of 
Eau Claire is growing faster than virtually any other city in the state except for Madison. That 
growth requires development, and “smart” urban planning contemplates less sprawl and more 
concise use of available land. 

“Smart growth” covers a range of development and conservation strategies designed to protect 
health and natural environment and make communities more attractive, economically stronger, 
and more socially diverse. Strategies for accomplishing this goal include mixed land uses, compact 
building design, a range of housing opportunities and choices, and walkable neighborhoods.8  

Eau Claire County zoning requires a minimum of two-acre lots with single-family homes and limits 
the development possibilities for the property located in the Proposed Annexation. In contrast, City 
zoning would allow the Orchard Hills Development to include a mixture of small single-family 
homes, two-family homes, townhomes, garden apartments, and small apartment buildings, all 
designed to encourage “moderately dense development.” See Eau Claire City Code of Ordinances 
§ 18.04.020. 

The reality is that only annexation permits the Orchard Hills Development to meet the goals of 
“smart growth” along the southwestern edge of the City of Eau Claire. By pursuit of the SSA 
amendment, the City has taken steps to assure that appropriate water and sewer services will be 
available as the property is actually developed. The City has recently upgraded its wastewater 
treatment plant and is prepared to extend service into this area. Development of the property is 
inevitable; annexation assures that it will occur in a way that features a concise, “moderately 
dense” development in close proximity to the rest of the City.  

                                                 
7 The proposed amendment area is already bordered by the current SSA on two sides, and a portion of the 

Orchard Hills Development is already within the current SSA. In addition, the area which is expected to include the 
entire trunk line or interceptor of the planned sanitary extension is already within the SSA. The practical effect of 
approval would therefore be to ensure the extension of sewer services for residential lots in the western portion of the 
proposed subdivision. That area would be slated for development much later in the overall process.  

8 See “About Smart Growth,” https://www.epa.gov/smartgrowth/about-smart-growth (last accessed March 3, 
2023).  

https://www.epa.gov/smartgrowth/about-smart-growth
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The other issue raised in the Department’s original letter was the provision of fire and EMS 
services to the Proposed Annexation. It must be noted, however, that the City currently provides 
EMS services to the entire Town of Washington under an agreement with the Town. The Town 
does not provide any EMS services. In addition, the City estimates that response times for the Eau 
Claire Fire Department to the affected territory in the Proposed Annexation are comparable, if not 
faster, than the response times for the Town of Washington Fire Department.9 The City also 
recently conducted a large public safety referendum that will provide additional staffing for this 
area.  

Finally, some objections to the annexation and the Orchard Hills Development have focused on 
traffic safety concerns. Others have commented on the potential effect a large-scale development 
might have on area schools. These issues are most appropriately addressed in due course during 
the development process (as they would in the context of any development project). CDPG 
certainly anticipates working with the City as part of a development agreement to consider the 
concerns of the Town of Washington or town residents about traffic flow patterns connected with 
the development.  

CDPG also anticipates that to the extent this development, over the course of the years it will take 
to fully construct, has an impact on the student population of the Eau Claire school system, the 
school system will respond as it has to past demographic shifts and either change boundary lines 
or consider additional construction. Those are nothing more than the practical realities facing all 
growing communities. Indeed, this past November the Eau Claire Area School System approved 
a $98.6 million referendum for school buildings and facility improvements, and the schools that 
are most likely to serve the affected area are slated for improvements and expansions in the near 
future.  

Conclusion 

The shape of the Proposed Annexation is consistent with existing Wisconsin law. There is no basis 
to suggest, let alone conclude, that it is anything other than an “arm-like” extension proposed by 
all of the private landowners in the affected territory. The petitioners have each determined that 
they would prefer to develop their property under the auspices of the City of Eau Claire to further 
the “smart” growth of the City’s south side. The City is committed to providing governmental  
services, and is best positioned to do so over the long term. The Proposed Annexation is therefore 
in the public interest. 

                                                 
9 The City projects that its fire department will be able to respond to the affected area in approximately five 

(5) minutes, as compared to eight (8) minutes for the Town of Washington’s fire department.  
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Sincerely, 
 
BAKKE NORMAN, S.C.  
 
 
 
William E. Wallo 
 
WEW 
 
cc: Eau Claire City Attorney 
 CDPG Developers LLC 









































Surface Water Data Viewer Map

DISCLAIMER: The information shown on these maps has been obtained from various 
sources, and are of varying age, reliability and resolution. These maps are not intended to be 
used for navigation, nor are these maps an authoritative source of information about legal land 
ownership or public access. No warranty, expressed or implied, is made regarding accuracy, 
applicability for a particular use, completeness, or legality of the information depicted on this 
map. For more information, see the DNR Legal Notices web page: http://dnr.wi.gov/legal/23,760
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 March 21, 2023  PETITION FILE NO. 14570 
         
 NICHOLAS KOERNER, CLERK 

CITY OF EAU CLAIRE 
PO BOX 5148 
EAU CLAIRE, WI 54702-5148 

 JANELLE HENNING, CLERK 
TOWN OF WASHINGTON 
5750 OLD TOWN HALL ROAD 
EAU CLAIRE, WI 54701-8948 

         
  

Subject: ORCHARD HILLS ANNEXATION 
 
 
The proposed annexation submitted to our office on March 01, 2023, has been reviewed and found to be against the 
public interest. 
 
In determining whether an annexation is in the public interest, s. 66.0217 (6), Wis. Stats. requires the Department to 
examine "[t]he shape of the proposed annexation and the homogeneity of the territory with the annexing village or 
city…." so as, to ensure the resulting boundaries are rational and compact. The statute also requires the Department 
to consider whether the annexing city or village can provide needed municipal services to the territory. 
 
This petition is a re-submittal of a previous petition - #14502 – which was reviewed by the Department on  
May 23, 2022 and found to be against the public interest.  This petition is for the same territory with two differences; 
it is now a direct annexation by one-half approval under s. 66.0217(3), Wis. Stats. and the petitioning landowner 
appears to have changed.   
 
Having the same configuration as the previously reviewed petition, the Department’s comments related to shape 
remain the same.  The shape of the proposed annexation is somewhat long and irregular, narrowing in places, and 
nearly bisects the Town.  However, this shape appears to be like an annexation to the City of Sheboygan which was 
upheld in Town of Wilson v. City of Sheboygan, 2020 WI 16. 
 
Regarding services, the City is still not better able to serve the petitioned territory because the City remains at the 
planning stages with respect to needed sewer and water services.  Only a portion of the proposed annexation is 
located within the City’s approved sewer service area, that being the part owned by Eau Claire County and used as 
parkland.  The portion of the annexation proposed for development lies outside of the approved sewer service area.  
The City is attempting to bring the entire annexation territory within the sewer service area by seeking a change to 
the sewer service area boundaries.  However, to date, the West Central Wisconsin Regional Planning Commission 
and the Wisconsin DNR appear to have denied this request.  The City currently provides EMS service and both the 
town and the city indicate that they both can provide fire and police protection. 
 
 
 
 
 
 
 
 

 



 
 
Notes: It appears that the call to South Lowes Creek in line 67 of the metes and bounds description should be to 
South Lowes Creek Road. 
 
The Department reminds clerks of annexing municipalities of the requirements of s. 66.0217 (9)(a), Wis. Stats., 
which states: 
 
"The clerk of a city or village which has annexed shall file immediately with the secretary of administration a 
certified copy of the ordinance, certificate and plat, and shall send one copy to each company that provides any 
utility service in the area that is annexed. The clerk shall record the ordinance with the register of deeds and file a 
signed copy of the ordinance with the clerk of any affected school district..." 
 
State and federal aids based on population and equalized value may be significantly affected through failure to file 
with the Department of Administration. Please file a copy of your annexing ordinance, including a statement 
certifying the population of the annexed territory. Please include your MBR number 14570 with your ordinance. 
Ordinance filing checklist available at http://mds.wi.gov/, click on "Help on How to Submit Municipal Records". 
Email scanned copy of required materials (color scan maps with color) to mds@wi.gov or mail to: Wisconsin 
Department of Administration, Municipal Boundary Review, PO Box 1645, Madison WI 53701-1645. 
 
The petition file is available for viewing at: http://mds.wi.gov/View/Petition?ID=2644 
Please call me at (608) 264-6102, should you have any questions concerning this annexation review. 

         
 Sincerely, 
 

 
 Erich Schmidtke, Municipal Boundary Review  cc: petitioner 

 

 

http://mds.wi.gov/
mailto:mds@wi.gov
http://mds.wi.gov/View/Petition?ID=2644
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