AGREEMENT BETWEEN CITY OF KENCSHA,
CITY. OF KENOSHA WATER UTILITY, AND
TOWN OF SOMERS FOR SEWERAGE SERVICE

1

7
THIS AGREEMENT Made and entered 1nto this jé

day of - /145%{%¢A7 » A. D., 1974 by and between

the CITY OF KENOSHA, hereinafter referred to as "City of

Kenosha" and CITY OF KENUSHA WATER UTILITY, a municipal
corporation, hereinafter referred to as the "Utility",
and the TOWN OF SOMERS, County of Kenosha, hereinafter re-

ferred to as "Somers".
WITNESSETH :

WHEREAS, the Southeastern Wisconsiﬁ Regional
FPlanning Commission Report No. 16 entitled A Regional
Sanitary Sewer Plan for Southeastern wisconsin, has recom-
mended that future treatment of sewage_génerated by certain
areas in the Town of Somers be treated at the large munici-
pal Water Pollution Contfol Plant ‘owned and maintained by
the Kenosha Water Utility, and

WHEREAS, said Southeastern Wisconsin Regional
_Planning Commission Report further contemplatés that the
present sanitary sewége treatment plant located in the Town
of Somers and operated by Somers Utility District No. 1 be
discontinued which would leave large areas in the Town of
Somers without sewage treatment facilities, and

WHEREAS, the City of ¥Kenosha and the Town of

Semers desire to comply and implement the Southeastern
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Wisconsin Regional Planning Commissicn's study relating
to sewerage systems insofar as possible, and at the same
time each muniecipality maintaining its own municipal

jurisdictional authority:
IT IS HEREBY AGREEE:

1. Parkside Interceptor

That the City of Kenosha shall install an inter-
ceptor sewer line northward from the City liqits'to County
Highway "A" and thence westward to the east line of State
Trunk Highway 31, all as indicated in color red on the plat
attached to this Agreement and marked Exhibit A. That
said liﬁe commonly referred to as the Parkside Interceptor
line shall be of sufficient size and installed in such a
manner as to.accoﬁmodate sewage from the Town ¢f Somers as
set forth in this Agreement. '

2. Area ‘to be Serviced by Somers

(a) The Town of Somers shall be granted the
absolute right to connect to said interceptor line with
sewer lines to be installed by the Town of Somers for the
purpose of providing sewerage seryice for all of that area
west of State Trunk Highway 31 and north of County Trunk
Highway "A" including a ?oftion of Sections 7 and 8 south of
County Trunk Highway "A" in said “Township, all as shown on
the attached Exhibit A in color Blue and designated Area A.

“(b) All that area lying west of Wood Road and

east of State Trunk Highway 31 which flows to the westward
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and that area south of County Highway "EY which flows
northward which can be serviced by the proposed inter-
ceptor line running easterly-westerly through Petrifying
Springs County Park shall be serviced by the Town of (
Somers by sewer lines installed by Somers. Said area

is shown in color Orange and designated as Area B on

the attached Exhibit A.

3. "Area Not Serviced By Somers

{a) That area lying west of 30th Awenue (Wood
Road) and east of Highway 31 where the natural flow and
drainage run eastward toward Wood Road and the Parkside
Interceptor Line shall be serviced by the Utility, and
that area lying immediately east of the Parkside Interceptor
line and which can be éonveniently serviced-by the inter-
ceptor shall also recéive sewerage service from the Utility.
It being agreed that such service by the Utility shall
be installed only upori request of the property owner, If
the City of Kenosha shall require the annexation of terri-
tory prior to providing sewerage service, such annexation.
shall be only upon voluntary ?etition initiated by the land
owner requesting sewerége service. The area which shall be
;erviced only by the City of Kenosha and the Utility is shown
in color Brown designated Area C on the attached Exhibit A.

(b) The attached Exhibit A indicates the grade and
flow areas contemplated to be serviced by this Agreement.
Areas designated in Orange and Blue shail be serviced by the

Town of Somers. The area in Brown shall be serviced by the

City of Kenosha and the Utility.
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4, Charges and Fees

A suitable flume tvpe meter shall be inétalled by
the Town of Somers at ; point south of Berryville Road
{County A) indicated on'Exhibif A as Point B for the pur-
poses of determining charges for sewerage service by the
Utility in the manner hereinafter set fbufth.

{a) Treatment Charge

A charge of twenty-one cents (21¢) per thousand
gallons of metered sewage shall be paid by Somers to the
Utility for the treatment and disposal of sewage.

{(b) Convevance Charge

In addition to the treatment charge‘set forth above
an additional annual charge of ,001934¢ per cubiec foot per
gecond (presently translated to approximately $6,%3 per
household connection) shall be charged, it being further
understood that said conveyance charge shall be made for the
purpose of using the Citv of Kenoéha gewer system to convey
sewage from thé point of entry into the City of Kenosha
1ines to the water pollution control treatment plant.

{e) Review of Charges

{1) Treatment Charges Sewage treatment charges

shall be reviewed from time to time and if costs of treatment
increase or decrease by an amount that would w&rrant a change
in treatment charge reflecting an increase or decrease, the
Utility shall so notify Somers of the proposed change in rate
and shall meet with Somers for the purpose of explanation

and discussion of any new rate reflecting chanpes in costs.
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Any such pate shall be effective ninety (%0) days after

~ written.communication by the Utilitf. It being further
understood that any rate change must be made on a uniform
percentage basis for all users of the Utility's sewage
treatment plant. All rétes and changes are ‘subject to
appeal and review by the Public Service Commission of
Wisconsin.

{2) Conveyance Charge The conveyance charge

shall be reviewed from time to time in the same manner as

treatment charges, except that conveyance charges shall -

remain as set forth herein until the City of Kencsha is re- . Dvij
quired to assume additional costs to enlarge,,altér, change, C/ﬁf\“yu\

or replace existing lines conveying sewage generated in the [;Qﬁpvv
Town of Somers under this Agreement. Changes shall be de-

termined on or before May lst to become effective on the

succeeding January 1lst of the ensuing year.

5. Unmetered Sewage‘ B

It is contemplated by thls Agreement that all

sewage entering the City of Kenosha 1ntercept0r 1line shall

be metered for the purpose of compuiing equitable sewage @/ Um’l
treatment charges. However, in theé event that sewage gener- {{\ &k X@)P}
atedrfrom the Town of Somers area that is not passed through, \)ﬂﬁ 2})

the metering system, the charges for such unmetered sewage
shall be computed at the schedule set forth above based on a

charge for 44,000 gallons per year for each individual resi-

L

dence.

(a) Malfunctlbhlhg Meter

-In the event that the metering equipment shall mal-
function or be out of service for any period of time, the
charge for flows during the period of non-metered services

shall be calculated on the basis of the average per day flow

for the previous three (3) months.
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(b) Payment of Charpes

The charge for treatment of sewage shall be made
semi-annually and shall be paid by Somers within thirty
(30} davs after receipf of billing by the Utilitv, ‘

6. Pretreatment

The Utility may require a user whose sewage isrndt
adaptable to repular treatment br the Water Utility treatment
plant to install screening or nretreatment of waste in such
a manner as to cause such waste to be acceptable to the

sewerage collection and treatment system.

7. DProtection of Sewer Svstem

somers agrees that it will adopt and keep in
effect an Ordinance prohibiting the discharge of storm water,
-roof drains, surface water, toxic or damaging material into
said systems. The Somers: Ordinance shall alsc provide for
a permit and inspecticn system for users connecting to the
sanitary sewer after the date of this Apreement. (Those users
in the Town of Somers presently connected to the Somers
Utility District No..l vhose connections have been approved
by the Town Building Inspector shall not be required to
reapply for sewer connections). It is Ffurther agreed and
understoed that the Town of Somers shall not be required
to comply with construction or connection specifications
‘or requirvements which are more stringent than those set forth
by the Tederal Environmental Protection Agency and the
State of Wisconsin, ﬁepartment of-Natupal Resources.

The Town of Somers agrees to cooperate with the
Utility in requiring the proper installation and maintenance

of sewer connections and sewerage collection system. In the
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event that thg Utility has reason to believe that a user
within the Somers jurisdiction shéll-not have an acceptable
connect{on or is discharging unacceptable substances into the
sewer system, the Town of Scmers, shall upon request by the
Utility, take such steps' as is necessary to provide for a
joint inspection by Somers and the Utility and if said in-
spectors fiqd a condition which is contrary to the terms of
this Agreement or in violation of any Ordinance, State
Statute or Federal regulation affecting the collection system,
intericeptors or treatment of sewage, the Town of Somers |
shall‘fake'such steps as may be neceséary {including Court
action) to correct or abate such conditicn. The Town of Somers
agrees that if the construction, installation of the con-
templated interceptor and collection system, shall be under
the superyision énd inspection of a gqualified engineer and
that individual owners hook-ups or connection teo the system
shall be only upon approval of the connection by the Somers
Plumbing Inspec{or. ' -

A complete set of‘aé:ﬁﬁiit plans of all interceptors,
trunk lines, ccllection lines and house connections as con-,
nected at the time of %he initial installation of the sewer
system in the Town of Scmers shall 5e filed with the Utility.
The Utility shall also be provided, upon request, copies of '
individual connection permits which shall be required by
Somers, for any and all connections hereafter the date of
this Agreement.

8. Moratorium

In the event that the Utility sewage treatment facility
shall reach a point where it does not have the capacity or

facilities to treat sewage withcout plant expansion or modi-
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ficatio&, the Utility will not require Somers to place a
moratorium or refuse to take additional sewage from Somers
unless the same moratorium terms and conditions are placed
cn 211 users of the Utility’s sewerage system within the
jurisdiction of the Water Utility and those individuals op
municipalities under contract with the éity of Kenosha for
sewerage service, -

9, Annexation

In the event that land presently under the Jjurisdic-
tion of the Town of Somers shall be.duly annexed to the City
of Kenosha, the city of Kenosha shall protect Fhe expenditures
made by Somers in the contemplated sewerage svstem by agree-
ing to place all uncollected special assessments_levied
against the property go annexed on its City tax rolls as
a special assessment, and when collected shall forward
such amount to Somers. This provision shall be effective
for both special assessments contemplated as a result of
_benefits to the property and delinguent sewsrage service
charges which may becoms the preoper subject of special assess-
ments by virtue of the 'statutes of the State of Wisconsin.

10, Other Areas -

The parties hereto recognize that that area of
Somers Township west of State Trunk Highway 31 and south of
State Trunk Highway 43 which do not flow noxthward toward
Highway 43 is in need of seﬁerage service but cannot feasibly
be serviced by the proposed Somers sewer svstem. Those areas
which de not flow northwara and which desire to receive
municipal sewer services shall be permitted to petition
the City of Kenosha Water Utility for sewerage service and
the Utility shall accept and treat such domestic sewage

penerated by individual homes in said arca. Area contemplated



Page 9
herein.has been designated Area D and shown in color Green
on Exhibit A attached hereto. - City shall bear no cost op
,expense for the installation or ma;ntenance of sewer lines
constructed in said area and charges for treatment and con-
veyance of sewage shall be at the same rate schedule as
established by this Agreement. Sewerage service in this
area shall not vequire annexation. However, it is further
understood that this service is tc be performed by the
Utility to correct existing situations only.

It is further agreed that in the event that sewer-
age service charges made by the Utlllty shall become delin-
quent and would be the subject of special assessment for de—
llnquent sewerage charges if the property were under the juris-
diction of the City of Kenosha, then the Town of Somers, will
upon proper notification freom the Utility, cooperate wiéh the
Utility in the collection of special charges by placing tﬁem
on the tax roll as a_épecial assessment.

11l. Tinanecial Assistance

It is eoﬁtémplated by the parties hereto that
application shall be made to the state of Wisconsin and
to the Environmental Protection Agency of the United
States of America for financial assistance in the construc-
tion and installation of interceptor lines, collection
systems aﬁd for such other financial assistanoce from said
governmental authorities as may be available to the parties.
To that end and to the extent each munieipality is legally
authorized to de¢ so, each shall fully cooperate with the
othef in the application and'obtaining of such funds inelud-
ing the adoption of all ordinances, rules, regdations and
standards of construction required by governmental authopi-

ties rendering financial assistance and with a further view
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of permiﬁting reascnable development of the entire community
consistent with good environmental protection practices.

12. Termination

The parties hereto recognize that entry into‘this
Agreement and the conterplated implementation thereof shall
for all practical purpases eliminate sewage treatment
facilities by the Town of Somers; Therefore, this Agreement
shall continue indefinitely and shall not be cancelled or
modified so0 as to substantiallv reduce service to the
community witheut prior approval of the Uisconsin Department
of Hatural Nesources.

13. Resoclution of Disnutes

In the event that a dispute between the parties
hereto shall arise under this Apreement, the parties shall |,
meet in good faith andlattemvt to resolve qaid dispute
within the cooperative spirit of this Agreament. 1If in the
event that the parties shall be unable to resolve.diffefences
or disputes by their own action, and if the matter involves
rates and charges, it shall be referred to the State of
Wisconsin, Public Service Commission for resolution as set
forth in the Statutes of the State of Wisconsin., If the
matter or area of disputé is cne which the Department of
Hatural Resources has jurisdiction, said Department shall be
advised of the matter and recuested to resolve the issue.

If the area of the dispute iz of such a nature that it does
not éome under the jurisdicticon of the PublicVService Commission
or the Department of Natural Resources, the parties shall

refer the matter to arbitration pursuant to Chapter 298

Statutes of the State of Wisconsin.
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1IN WITNESS WHEREOF, the parties hereto have
caused this Agreement to be subscribed to in duplicate
original by the Maycr of the bity of Kenosha and %he City
Clefk, and City of Kenosha Water Utility by the Chairman
of the Board and the {lerk and General Manager, and
Corporate'Séal of said muﬁicipality be impressed hereon, ~
and the Town of Somers has caused these presents to be
.subseribed to by the Town Board and Clerk of the Town of
Somers and the Town Seal impressed hereon, all as of the

day and year first mentioned above.

TOWN OF SOMERS CITj/i;)GZ SHA
BYA’%ZC}(Z&(@'%M By’ A MM-——/' ZAL
‘Howard Blackmon, Wallace E. Bur e,/ﬁfﬁtfif

Chairman Town Board

/
By Cff;gf;rbéiiff ,{:ﬁi;cﬁjﬁy < Gail F.APfocariGne,.éyt;gtiérk

Charles Huck, Supervisor

\/& - gzg CITY OF KENOSHA WATER UTTLITY
By .- ‘(/‘41/[" Etp .

Gilbert Ebener, ) |
Supervisor By =7 . " .
. . Frank Benngtt, Chairman

- Board Kenosha Water Utility

Betty Edgdist, Lgun Clerk By_iﬁ.// %%M

By

oA
o, FfédJNelson,P€1erk and
General Manager, Kenosha Water
Utility

(TOWN SEAL) (CORPORATE SEAL)
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