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April 13, 2020 
 
VIA EMAIL 
 
Peter Topczewski, Chair    Carl Fortner, Chair  
Town of Mukwonago     Town of Vernon 
W320S8315 Beulah Road    W249S8910 Center Drive  
Mukwonago, WI 53149    Big Bend WI, 53103 
 
Re: Vernon-Mukwonago Cooperative Plan 
 
Dear Mr. Topczewski and Mr. Fortner,  
 
Enclosed please find the determination of the Department of Administration regarding your 
Communities’ Cooperative Plan.   
 
Having found that your Cooperative Plan meets the standards in s. 66.0307(5)(c), Wis. Stats., 
the Department hereby determines that the Cooperative Plan is approved. 
 
Should you have any questions concerning our approval, or subsequent cooperative plan 
implementation issues, please do not hesitate to contact Erich Schmidtke at (608) 264-6102.   
 
Sincerely, 
 

 
Dawn Vick, Administrator 
Division of Intergovernmental Relations 
 
cc: Kathy Karalewitz, Town of Mukwonago Clerk Karen Schuh, Town of Vernon 
  

(the following communities and jurisdictions may access the Department’s review determination 
and the communities’ Cooperative Boundary Plan document at 
http://doa.wi.gov/municipalboundaryreview 

 
 Kevin Muhs, SEWRPC Director   Dale Shaver, Waukesha County Parks & Land Use  

Craig Thompson, WiDOT Secretary   Tina Mayer, Town of Waterford Clerk 
Preston Cole, WiDNR Secretary    Village of Big Bend Library 
Jeremy Smith, Village of Sussex Admin  Randy Romanski, DATCP Secretary 
Norway Sanitary district #1   Meri Majeskie, Town of Genesee Clerk   
Julia Aquavia, City of Brookfield Atty  Village of Big Bend Clerk     
Waukesha Library     Sharon Mueller, City of Muskego Clerk   
Mukwonago Community Library   Georgia Stanford, City of New Berlin Clerk 
Muskego Public Library    Western Racine County Sewerage District 
Mukwonago Area School District  Dan Ertl, City of Brookfield Comm. Dev.   
Waterford Union High School District  Walworth County Metropolitan Sewerage District 



Washington Caldwell School District  Meg Wartman, Waukesha County Clerk   
Waterford Sanitary District   Jim Hammes, T Lisbon and T Brookfield Atty  
City of New Berlin Library   City of Pewaukee/Waukesha Water and Sewer District 
Kim Buchanan, Town of East Troy Clerk Rhoda Bagley, Village of North Prairie Clerk 
Waukesha Cty Tech College   Gina Kozlik, City of Waukesha Clerk  
Waukesha School District    Norris School District     
Milwaukee Metropolitan Sewerage District New Berlin School District  
Muskego-Norway School District   Diana Dykstra, Village of Mukwonago Clerk 

 Elisa Cappozzo, Town of Brookfield Clerk Julie Gay, City of Waukesha Attorney 
 Kevin Lahner, City of Waukesha Admin.           Kathy Nickolaus, Town of Waukesha Clerk 

Waterford Public Library    Kim Bushy, Walworth County Clerk 
Lynn Pepper, Town of Eagle Clerk  Cheri Zindars, Village of Eagle Clerk 
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This determination constitutes the Department’s review of the proposed cooperative plan 
between the Towns of Vernon and Mukwonago under s. 66.0307, Wis. Stats.  The 
Department is charged with reviewing cooperative plans for compliance with public 
interest standards set forth in s. 66.0307(5)(c), Wis. Stats.    
 
In summary, it is the DETERMINATION OF THE DEPARTMENT OF 
ADMINISTRATION that when considering the proposed cooperative plan under Section 
66.0307(5), Wis. Stats.: 
 
     Standard 1, Content of Cooperative Plan Sufficiently Detailed – Met 
 
     Standard 2, Cooperative Plan Consistent with Comprehensive Plans and 

        State and Local Laws and Regulations – Met 
 

     Standard 3, Adequate Provision for Municipal Services – Met 
 
     Standard 4, Provision for Affordable Housing – [Repealed & Inapplicable] 
 
     Standard 5, Compactness of Plan Territory – Met 
 
     Standard 6, Planning Period is Consistent with Cooperative Plan – Met 
 
The facts and analysis supporting these findings are discussed in the body of this 
determination.  The Determination of the Department of Administration is as follows:   
 

Pursuant to s. 66.0307(5)(d) Wis. Stats., the proposed cooperative plan is 
APPROVED. 

 
Dated this 13th day of April 2020, 
 
 

 
____________________________ 
Dawn Vick 
Administrator, Division of Intergovernmental Relations 
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NOTICE OF APPEAL RIGHTS 

 
 

This Notice sets forth the requirements and procedures for obtaining judicial review 
of the attached decision of the Department. Any person aggrieved by a decision of the 
Department can seek judicial review of the decision under Wis. Stats. §§ 66.0307(9) and 
227.52, et seq. A petition for judicial review must be filed in the Circuit Court within 30 
days of the date of this decision. In addition, a copy of the petition for judicial review must 
also be served on the Department either personally or by certified mail within 30 days of the 
date of the decision. A petition for judicial review shall name the Department of 
Administration as the Respondent. Petitions for judicial review should be served on the 
Department’s Secretary, Joel Brennan, at the following address: 

 
Secretary Joel Brennan 
Wisconsin Department of Administration  
c/o DOA, Municipal Boundary Review 
101 East Wilson Street, 9th Floor 
PO Box 1645 
Madison, WI  53701 

 
Persons filing a petition for judicial review are advised to closely examine all 

provisions of Wis. Stat. §§ 227.52 and 227.53 to ensure strict compliance with the statutory 
requirements. The summary of appeal rights in this notice should not be relied upon as a 
substitute for the careful review of all applicable statutes, nor should it be relied upon as a 
substitute for obtaining the assistance of legal counsel. 



 

1 
 

Executive Summary 
 
Pursuant to s. 66.0307(5)(a), Wis. Stats., the Wisconsin Department of Administration 
(Department), has received the Intergovernmental Cooperative Plan between the Town 
of Vernon and Town of Mukwonago (Cooperative Plan). 
 
The purpose of the Cooperative Plan is limited in nature and does the following:  
 
The Plan, 
 

 Sets the existing boundary line between the Communities as the boundary line 
in perpetuity; 
  

 Prohibits the Communities’ exercise of annexation authority, should either 
Community ever acquire such authority; 

 
 Prohibits the Communities’ exercise of extraterritorial authority, should either 

Community ever acquire such authority, and 
 

 Establishes a framework between the Communities for potentially cooperating 
with planning and services, should either ever choose to do so. 
 

Although the Cooperative Plan is limited in purpose and commitment, it does directly 
address the Department’s review standards in s. 66.0307(5), Wis. Stats., showing how 
the Plan complies with each.  The Department therefore must approve the Plan.  
 
The Cooperative Plan was commenced in Summer of 2019, with authorizing 
resolutions passed by the Town of Mukwonago on July 19, 2019 and the Town of 
Vernon on September 5, 2019. 
 
A joint public hearing was held on November 13, 2019.  Four residents appeared to ask 
questions and indicate their general support for the Cooperative Plan. 
 
Approval resolutions were passed by the Town of Mukwonago on December 18, 2020 
and by the Town of Vernon on December 19, 2019.  On January 15, 2020, the 
Communities submitted the Cooperative Plan to the Department for its review.  
 
Southeast Wisconsin Regional Planning Commission (SEWRPC) submitted comments 
on the Cooperative Plan pursuant to s. 66.0307(4)(c), Wis. Stats., generally finding that 
the Plan will facilitate implementation of SEWRPC’s regional master plan.  
Additionally, sharing services could improve efficiency and cost of providing services, 
and the Plan could also help the Communities avoid future disputes about land use and 
municipal boundaries.  SEWRPC does point out that the Village of Mukwonago’s 
planned sewer service area includes Town of Vernon land, but that it is SEWRPC’s 
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understanding that the Village of Mukwonago and Town of Vernon are working to 
develop a separate cooperative plan between them.1  
 
Waukesha County Department of Parks and Land Use also submitted comments 
pursuant to s. 66.0307(4)(c), Wis. Stats.  Waukesha County finds the Cooperative Plan 
contrary to both the Waukesha County’s Development Plan and SEWRPC’s master 
plan.  As with SEWRPC, the County points out that the Village of Mukwonago’s 
sewer service area extends into the Town of Vernon, as well as the Village’s 
extraterritorial area.  Therefore, the County believes that Vernon should really be 
developing a cooperative plan with the Village of Mukwonago, not the Town of 
Mukwonago.  However, the County asserts, Vernon has instead developed a 
cooperative plan with the Town of Mukwonago for the sole purpose of incorporating 
under s. 66.02162, Wis. Stats.  By incorporating, Vernon territory could no longer be 
annexed into the Village of Mukwonago’s sewer service area.  The County asserts that 
this will have the effect of restricting future sewered development and economic 
development in the region.  The regional and county plans call for economic 
development, a diverse housing stock and smaller lot sizes, and sewer and water 
services are critical for facilitating this.  Therefore, Waukesha County believes that a 
cooperative plan which disregards planned sewer and water services, and instead leads 
to a result where those services are no longer possible, is not consistent with the 
regional and county plans. 
 
In response to Waukesha County’s letter, the Towns of Vernon and Mukwonago 
submitted a letter to the Department asking that the County’s comments be disregarded 
because they fall outside of the Department’s statutory review standards. 
 
The Towns are correct that the issue facing the Department is review of a cooperative 
plan, not an incorporation.  Also, the Department has no statutory role to approve or 
disapprove an incorporation under s. 66.02162 Wis. Stats., other than potentially 
issuing a certificate of incorporation under s. 66.02162(5), Wis. Stats.  Therefore, the 
purpose and focus of this determination is whether the Cooperative Plan meets the 
standards under s. 66.0307(5)(c), Wis. Stats.  The Department does not dismiss or fail 
to appreciate the policy issues Waukesha County raises regarding regional growth, 
economic development, and implementation of sewer service plans.  However, those 
issues are better addressed by local and regional leaders and the legislature, because 
they fall outside of the narrowly prescribed statutory review standards the Department 
reviews for with cooperative plans. 
 
 
 
 

 
1 The Village of Mukwonago and Town of Vernon did recently submit a cooperative plan to the 
Department.  However, the Department returned the proposed cooperative plan to the Village and Town 
on November 11, 2019 recommending that the Plan be revised with specific changes and resubmitted to 
the Department.  However, the Village and Town did not revise and resubmit and as a result, any new 
cooperative planning effort must start the process over from the beginning. 
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 Approval Standards Applicable to the Department   
 
A cooperative plan shall be approved by the Department if the Department determines 
that each of the review standards in s. 66.0307(5)(c), Wis. Stats., is met.  Nothing in the 
statutes authorizes the Department to waive any of these requirements.   
 
The following paragraphs describe how these review standards apply to the 
Cooperative Plan.  It is important to understand that this review document is not a 
complete restatement of the Plan.  Those wanting to learn specific details, provisions, 
nuances, and conditions should look to the text of the Cooperative Plan itself, which is 
available from the communities as well as on the Department of Administration’s 
website at: http://doa.wi.gov/municipalboundaryreview. 
 
 
(1)  The content of the plan under sub. s. 66.0307(3)(c) to (e) is sufficient to 

enable the Department to make the determinations under subds. 2 to 5. 
s. 66.0307(5)(c)1., Wis. Stats. 

 
As mentioned, this Cooperative Plan is limited in scope and requires little in terms of 
action items.  However, the provisions that the Plan does contain are sufficiently 
detailed, complete, and free of ambiguity.  Therefore, the Department determines that 
the standard in s. 66.0307(5)(c)1., Wis. Stats. is met.   
 
(2) Is the cooperative plan consistent with each participating municipality’s 

comprehensive plan and with current state laws, municipal ordinances and 
administrative rules that apply to the territory affected by the plan? 
 s. 66.0307(5)(c)2., Wis. Stats. 

 
Both Communities have adopted comprehensive plans, which are attached to the 
Cooperative Plan at Exhibits I and J.   
 
In order to help assure that consistency with these Comprehensive Plans is maintained, 
the Cooperative Plan creates a Joint Planning Area (JPA) and a Joint Planning 
Committee (JPC).  The JPA, shown at Exhibit E, is an area the Communities have 
identified which, when developed or redeveloped, will impact both Towns. The JPC, 
consisting of 2 voting members from Mukwonago and 2 voting members from Vernon, 
is responsible for commenting on all proposed Comprehensive Plan amendments 
within the JPA. 
 
Land uses between the towns are generally consistent with each other across the border 
with much of the area within environmental corridor/conservancy (Vernon Marsh).  
Residential density ranges vary between the communities and portions of the land in 
the Town of Mukwonago is only accessible from Town of Vernon roads due to the Fox 
River. The JPA can provide a framework to ensure that both communities work 
together on land use within the JPA. 
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Specific ways in which the Cooperative Plan is consistent with the Town of 
Mukwonago’s comprehensive plan are: 
 

 Growth Management - the Town’s comprehensive plan recommends that all 
Municipalities within the Mukwonago School District consider some type of 
growth management for development.2  This Cooperative Plan creates a 
mechanism for at least these two municipalities within the Mukwonago School 
District to coordinate growth and development. 
 

 Eliminate or Reduce Duplication of Services – Mukwonago’s Comprehensive 
Plan recommends eliminating or reducing duplication of services with adjacent 
communities to avoid redundancy. This Cooperative Plan creates an 
environment of cooperation and communication, and the establishment of the 
JPC, described above, and the Shared Services Committee (SSC), described 
below under the Services standard, which will seek to promote greater planning 
and service efficiencies.  

 
 The Town of Mukwonago Planned Land Use Map depicts a mix of future land 

uses in the Joint Planning Area (JPA) including Lowland and Upland 
Conservancy, Rural Residential, Low Density Residential, Suburban Density 
Residential, and Medium Density Residential.  This is generally consistent with 
Vernon’s comprehensive plan recommendations for the JPA. 

 
The Cooperative Plan is consistent with the Town of Vernon’s Comprehensive Plan in 
the following way: 
 

 JPA Land Use - Vernon’s Comprehensive Plan recommends land use within the 
JPA to be Environmentally Sensitive Areas, Rural Residential, Low Density 
Residential, and small areas of Commercial and Educational & Institutional 
along National Ave (County Highway ES).  This is consistent with 
Mukwonago’s comprehensive plan recommendations for the JPA.3  

 
Generally, Vernon’s Comprehensive Plan recommends developing cooperative plans 
with surrounding cities and villages.  It does not mention developing cooperative plans 
with surrounding towns.  However, the Cooperative Plan is consistent with the spirit of 
this provision, namely cooperating with municipal neighbors. 
 
The Cooperative Plan states that it is fully consistent with current state and federal 
laws, county shoreland zoning ordinances, municipal regulations and administrative 
rules that apply to the territory affected by the Plan, and that no Plan provisions create 
any inconsistencies or violations of any such laws, ordinances, regulations, or rules.   
 

 
2 Town of Mukwonago's Comprehensive Plan, Community Facilities & Utilities Element, page 4-19.  
3 Town of Vernon Smart Growth Comprehensive Plan (2007), Planned Land Use Map. 
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For the foregoing reasons, the Department determines that the Cooperative Plan is 
consistent with the Communities’ comprehensive plans and current state, federal, and 
local laws.  Therefore, the standard in s. 66.0307(5)(c)2., Wis. Stats. is met.   
 
(3) Is adequate provision made in the cooperative plan for delivery of necessary 

municipal services to the territory covered by the plan? s. 66.0307(5)(c)3., 
Wis. Stats.  

 
Table 1, below, shows the core municipal services Vernon currently delivers to its 
residents and property owners.  It is anticipated that Vernon will continue to provide 
these services to its residents. 
 

Table 1: Town of Vernon Services Provided 
Administrative Services Tax Collection 
Police Protection (County Sheriff) EMS Rescue Service 
Garbage and Recycling Collection Well Water Monitoring 
Snow Plowing and Salting Brush Pickup and Drop-Off 
Road Maintenance and Repair Wood Chip Delivery 
Stormwater Management Erosion Control 
Zoning and Comprehensive Planning Engineering 
Building Permits and Inspection Parks and Recreation 
Election Administration Licensing (liquor, dogs, etc.) 

 
Table 2, below, shows the core municipal services Mukwonago currently delivers to 
its residents and property owners.  It is anticipated that Mukwonago will continue to 
provide these services to its residents. 
 

Table 2: Town of Mukwonago Services Provided 
Administrative Services Fire Protection 
Police Protection EMS Rescue Service 
Garbage and Recycling Collection Well Water Monitoring 
Road Maintenance and Repair Erosion Control 
Zoning and Comprehensive Planning Engineering 
Building Permits and Inspection Park Maintenance 
Election Administration Licensing (liquor, dogs, etc.) 
Snow Plowing and Salting Stormwater Management 
Brush Pick-Up  

 
Currently, Vernon and Mukwonago have a mutual aid agreement between them for 
Fire Protection and EMS Rescue Services, they share road maintenance, plowing, 
salting, and cooperate with elections, recreation programs, and joint purchasing.  In 
addition, the Towns use the same professional services firm for legal, planning, and 
zoning which results in additional coordination. 
 
To facilitate sharing additional services in the future, the Cooperative Plan establishes a 
Shared Services Committee (SSC).  The SSC, which is comprised of 2 voting members 
from each Community, is responsible for considering the feasibility of combining 
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services, jointly purchasing capital equipment, and sharing employees and personnel.  
Specific services identified to potentially share in the future include fire, EMS, police 
protection, public works, snow plowing and salting, large item drop off, recycling, 
brush and leaf drop off, parks creation and maintenance, joint recreation programs, a 
joint municipal court, planning and building inspection, and shared sewer and water if 
sewer and water becomes necessary in the future.  The SSC is required to develop a 
report, submitted annually to the Town Boards, addressing what, if any, municipal 
services could be more efficiently and economically delivered jointly.   
 
As pointed out by SEWRPC and Waukesha County, this Cooperative Plan does not 
address the situation where town residents and landowners adjacent to the Village of 
Mukwonago may desire higher-level urban level services.  For example, is it intended 
that these residents and landowners will annex into the Village to obtain these higher-
level services?  The Cooperative Plan provides no guidance.  However, this Plan is 
between only the Towns of Vernon and Waukesha and sets only the boundaries as 
between the two Communities. Nothing in the Cooperative Plan itself would prohibit 
other adjacent municipalities from annexing territory under applicable annexation 
statutes. The Department believes not addressing this situation is acceptable under this 
statutory standard, which is based on conditions as they exist at the time of the 
Cooperative Plan.  The statutory standard does not require the Department to anticipate 
a possible future incorporation under s. 66.02162, Wis. Stats.    
 
For the foregoing reasons, the Department finds that adequate provision has been made 
for the delivery of services and that the standard in s. 66.0307(5)(c)3., Wis. Stats., is 
met.   
 
 
(5)  The shape of any boundary maintained or any boundary change under the 

cooperative plan is not the result of arbitrariness and reflects due 
consideration for compactness of area. Considerations relevant to the criteria 
under this subdivision include quantity of land affected by the boundary 
maintenance or boundary change and compatibility of the proposed boundary 
maintenance or boundary change with natural terrain including general 
topography, major watersheds, soil conditions and such features as rivers, 
lakes and major bluffs. s. 66.0307(5)(c)5., Wis. Stats. 

 
The Cooperative Plan proposes to maintain in perpetuity the existing 3-mile common 
boundary line between the Communities.  No boundary changes will occur.  Instead, 
the historic boundary, which runs in a generally straight north-south direction, is to be 
maintained.  This existing boundary is readily recognized by area residents, visitors, 
businesses, and elected officials and staff.   
 
The Cooperative Plan expressly references two existing intergovernmental agreements 
the Town of Mukwonago has with its neighboring Villages of Mukwonago and North 
Prairie.  Regarding the Town’s agreement with the Village of Mukwonago, the 
Cooperative Plan indicates that it is consistent with this agreement and will not impact 
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the anticipated territory transfers between the Town and Village.  For example, since 
some of the JPA falls within areas that will be transferred from the Town of 
Mukwonago to the Village of Mukwonago, the Cooperative Plan indicates that when 
these transfers occur, the territory will be removed from the JPA.  The Cooperative 
Plan also states its consistency with the Town of Mukwonago-Village of North Prairie 
intergovernmental agreement, which freezes municipal boundaries between the Town 
and Village. 
 
Because the Cooperative Plan makes no changes to an already regular and compact 
municipal boundary line and is consistent with existing intergovernmental agreements 
of the Town of Mukwonago, the Department finds the standard in s. 66.0307(5)(c)5., 
Wis. Stats. met.  
 
(6) Any proposed planning period exceeding 10 years is consistent with the plan.  

s. 66.0307(c)6., Wis. Stats. 
 
The Cooperative Plan is intended to remain effective into perpetuity, not only the 
boundaries agreed to, but also the activities and responsibilities of the JPC and SSC 
committees.  The Communities desire a perpetual term to maintain the historic existing 
boundary, particularly if either Community should ever incorporate, and also to enable 
both Communities to forever coordinate future development and redevelopment of the 
JPA and annually review what municipal services might potentially be shared. 
 
Because the perpetual planning period is consistent with all of the Cooperative Plan’s 
terms, the Department finds that the standard in s. 66.0307(5)(c)6., Wis. Stats. is met.   
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