
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 

 

 
 
 
 
 
 

 
 

WISCONSIN DEPARTMENT OF ADMINISTRATION 
 

REVIEW of the REVISED COOPERATIVE PLAN  
under Section 66.0307, Wis. Stats. 

 
 between the 

 
TOWN OF LISBON and VILLAGE OF MERTON 

WAUKESHA COUNTY  
 

 
 
 

April 3, 2020 
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This determination constitutes the Department’s review of the revised and resubmitted 
cooperative plan (Revised Cooperative Plan) between the Town of Lisbon and Village of 
Merton (Communities) in Waukesha County under s. 66.0307, Wis. Stats.   
 
The Department previously reviewed the cooperative plan (Original Cooperative Plan) on 
December 9, 2019 and found that five statutory standards were not met.  As a result, the 
Department returned the Original Cooperative Plan pursuant to s. 66.0307(5)(d), Wis. 
Stats., recommending that the Communities resubmit it with revisions and additional 
information relating to the unmet standards. 
 
On March 5, 2020 the Communities did re-submit the cooperative plan with revisions and 
additional information. 
 
In summary, it is the DETERMINATION OF THE DEPARTMENT OF 
ADMINISTRATION that the Revised Cooperative Plan, when evaluated per 
s. 66.0307(5)(c), Wis. Stats.: 
 
 Standard 1, Content of Cooperative Plan Sufficiently Detailed – Met 
 

Standard 2, Cooperative Plan Consistent with Comprehensive Plans and 
        State and Local Laws and Regulations – Met 

 
 Standard 3, Adequate Provision for Municipal Services – Met 
 
 Standard 4, Provision for Affordable Housing – [Repealed & Inapplicable] 
 
 Standard 5, Compactness of Plan Territory – Not Met 
 
 Standard 6, Planning Period Consistent with Cooperative Plan – Met 
 
The facts and analysis supporting these findings are discussed in the body of this 
determination.  The Determination of the Department of Administration is as follows:   
 

Pursuant to s. 66.0307(5)(d), Wis. Stats., the Department is returning the proposed 
cooperative plan to the Town of Lisbon and Village of Merton with the 
recommendation that it be re-submitted with revisions as discussed in the body of 
this determination.   

 
The Department believes that this cooperative plan, if revised, may constitute a cooperative 
plan that complies with the one remaining statutory standard.   
 

 

STATE OF WISCONSIN  

DEPARTMENT OF ADMINISTRATION 
Tony Evers, Governor 

Joel Brennan, Secretary 
Dawn Vick, Division Administrator 

 



 

 

If the Town and Village wish to continue the Department’s review process under 
s. 66.0307(5)(d), Wis. Stats., they may, within 90 days of today’s date, adopt a revised 
cooperative plan by resolution and resubmit the plan to the Department under  
s. 66.0307(5)(d). If the Department receives a revised submittal under s. 66.0307(5)(d) 
within 90 days, the Department will continue its review and issue another determination 
within 30 days of resubmittal. 
 
 
 
Dated this 3rd day of April 2020, 
 

 
_____________________________ 
Dawn Vick,  
Administrator, Division of Intergovernmental Relations 
  



 

 

 
NOTICE OF APPEAL RIGHTS 

 
 

This Notice sets forth the requirements and procedures for obtaining judicial review 
of the attached decision of the Department. Any person aggrieved by a decision of the 
Department can seek judicial review of the decision under Wis. Stats. §§ 66.0307(9) and 
227.52, et seq. A petition for judicial review must be filed in the Circuit Court within 30 
days of the date of this decision. In addition, a copy of the petition for judicial review must 
also be served on the Department either personally or by certified mail within 30 days of the 
date of the decision. A petition for judicial review shall name the Department of 
Administration as the Respondent. Petitions for judicial review should be served on the 
Department’s Secretary, Joel Brennan, at the following address: 

 
Secretary Joel Brennan 
Wisconsin Department of Administration  
c/o DOA, Municipal Boundary Review 
101 East Wilson Street, 9th Floor 
PO Box 1645 
Madison, WI  53701 

 
Persons filing a petition for judicial review are advised to closely examine all 

provisions of Wis. Stat. §§ 227.52 and 227.53 to ensure strict compliance with the statutory 
requirements. The summary of appeal rights in this notice should not be relied upon as a 
substitute for the careful review of all applicable statutes, nor should it be relied upon as a 
substitute for obtaining the assistance of legal counsel. 
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Executive Summary 
 
The Department previously reviewed the Original Cooperative Plan on  
December 9, 2019 and found that five statutory standards were not met.  As a result, 
the Department returned the Original Cooperative Plan pursuant to s. 66.0307(5)(d), 
Wis. Stats., recommending that the Communities resubmit it with revisions and 
additional information relating to the unmet standards.  Specifically, the Department 
had requested additional information on comprehensive plan consistency, services, 
compactness of territory, and plan duration. 
 
On March 2 and 3, 2020, the Village and Town respectively adopted approval 
resolutions for a Revised Cooperative Plan with revisions and additional information.  
On March 5, 2020 the Communities submitted the Revised Cooperative Plan to the 
Department. 
 
In reviewing this Revised Cooperative Plan under s. 66.0307(5)(c), Wis. Stats., the 
Department finds that much of the needed information has been provided.  As a result, 
the Department finds that four of the statutory standards are now met.  Only one of the 
statutory standards remains unmet.  The Department believes that with the clarifying 
language added, this remaining standard could also be met.  For this reason, the 
Department again returns the cooperative plan to the Communities pursuant to  
s. 66.0307(5)(d) Wis. Stats., recommending that it be revised and resubmitted. 
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 Approval Standards Applicable to the Department   
 
A cooperative plan shall be approved by the Department if the Department determines 
that each of the review standards in s. 66.0307(5)(c), Wis. Stats., is met.  Nothing in the 
statutes authorizes the Department to waive any of these requirements.   
 
Because the Original Cooperative Plan was found not meeting any of the statutory 
standards, this determination will analyze how the Revised Cooperative Plan applies to 
each of the statutory standards.   
 
It is important to understand that this review document is not a complete restatement of 
the Plan.  Those wanting to learn specific details, provisions, nuances, and conditions 
should look to the text of the Revised Cooperative Plan itself, which is available from 
the communities as well as on the Department of Administration’s website at: 
http://doa.wi.gov/municipalboundaryreview. 
 
(1)  The content of the plan under sub. s. 66.0307(3)(c) to (e) is sufficient to 

enable the Department to make the determinations under subds. 2 to 5. 
s. 66.0307(5)(c)1., Wis. Stats. 

 
The Original Cooperative Plan did not include discussion or analysis regarding 
standards 2 and 5.  Specifically, insufficient information regarding the Communities’ 
comprehensive plans left the Department unable to determine whether the Cooperative 
Plan is consistent with those comprehensive plans. Further, the Cooperative Plan did 
not include enough information about the rationale behind the Plan’s boundary 
provisions to enable the Department to determine whether due consideration was given 
to compactness of area. 
 
However, this needed information has now been provided, specifics of which are 
described in this determination.  Therefore, the Department finds that the Revised 
Cooperative Plan provides sufficient content and detail to meet the standard in s. 
66.0307(5)(c)1, Wis. Stats. 
 
 
(2) Is the cooperative plan consistent with each participating municipality’s 

comprehensive plan and with current state laws, municipal ordinances and 
administrative rules that apply to the territory affected by the plan?  
s. 66.0307(5)(c)2., Wis. Stats. 

 
Both Communities comprehensive plans are provided as appendices. 
 
Lisbon’s Comprehensive Plan contemplates using Cooperative Plans to adjust 
municipal boundaries and share services, two actions accomplished by this Revised 
Cooperative Plan. 
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Additionally, Lisbon’s Comprehensive Plan notes questions regarding the validity of 
the Town’s boundary agreement developed with the Village of Merton under  
ss. 66.0225 and 66.0301, Wis. Stats. (2002 Agreement).  As a result, the Communities 
should investigate the possibility of building upon the 2002 Agreement to create a 
legally solid Cooperative Plan under s. 66.0307, Wis. Stats.  This Revised Cooperative 
Plan carries out this recommendation, and further, supersedes the 2002 Agreement. 
 
Merton’s Comprehensive Plan established goals to cooperate with municipal neighbors 
to promote sharing services and infrastructure, and to develop boundary agreements.  
This Revised Cooperative Plan carries out these goals.  
 
In order to help assure that consistency with these Comprehensive Plans is maintained, 
the Cooperative Plan creates a Joint Planning Area (JPA) and a Joint Planning 
Committee (JPC).  The JPA, shown at Exhibit E, is an area the Communities have 
identified which, when developed or redeveloped, will impact both Communities.  The 
JPC consists of 2 voting members from Lisbon and 2 voting members from Merton and 
is advisory in nature.  The JPC is responsible for commenting on all proposed zoning 
changes, conditional uses, PUDs, and plats that arise with the JPA, and to periodically 
prepare a land use plan for the JPA. 
 
As with the Original Cooperative Plan, the neighboring Village of Sussex asserts that 
several procedural requirements have again not been complied with for this Revised 
Cooperative Plan.  Specifically, authorizing resolutions under s. 66.0307(4)(a), Wis. 
Stats. were not mailed to those jurisdictions entitled notice.  Also, the Village asserts 
that the joint public hearing under s. 66.0307(4)(b), Wis. Stats., and notice of the joint 
public hearing, were not done correctly.   
 
As a result of these errors, the Village believes that this statutory standard is not met 
because it is not consistent with state law.  However, this statutory standard requires 
that it is the cooperative plan that must be consistent with current state laws, rather than 
procedural steps undertaken in developing the cooperative plan.  Therefore, even if the 
Village’s assertions are correct and the Communities made errors in their authorizing 
resolutions and joint public hearing notice, those errors would fall outside this statutory 
standard.   
 
Because the needed information regarding consistency with comprehensive plans has 
been provided, the Department determines that this Revised Cooperative Plan is 
consistent with the Communities’ comprehensive plans.  Therefore, the standard in 
s. 66.0307(5)(c)2., Wis. Stats. is met.   
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(3) Is adequate provision made in the cooperative plan for delivery of necessary 
municipal services to the territory covered by the plan? s. 66.0307(5)(c)3., 
Wis. Stats.  

 
This Revised Cooperative Plan significantly improves on how municipal services will 
be provided, as compared with the Original Cooperative Plan.  
 
Primarily, both Communities are responsible for providing municipal services to their 
own residents.  However, the Communities do share snowplowing and a compost site.  
The Communities’ snowplowing agreement, found at Exhibit G, expires on  
April 30, 2026.  Their composting agreement, found at Exhibit H, expires on  
December 31, 2020. 
 
To potentially share additional services in the future, the Revised Cooperative Plan 
establishes a Shared Services Committee (SSC), comprised of 2 voting members from 
each Community.  The SSC is responsible for annually reviewing all shared services, 
or potential shared services, and submitting written recommendations to the Town and 
Village.  The SSC is advisory in nature; however, the Town and Village are required to 
meet jointly to review and discuss the SSC’s recommendations and possibly act.  The 
Communities’ two current shared service agreements regarding snowplowing and 
composting, which will both expire during the Revised Cooperative Plan’s planning 
period, will fall within the scope of the SSC.  The Committee could recommend that 
these agreements be extended, updated with different provisions, or perhaps 
discontinued depending on future circumstances. 
 
The Revised Cooperative Plan specifically identifies fire protection, EMS rescue 
service, and parks and recreation as services which the Communities could also 
potentially share. 
 
Regarding services to the Village Growth Area, Section 4 of the Revised Cooperative 
Plan provides that until attachment occurs, services to Village Growth Area parcels 
will continue to be provided by the Town. 
 
Because the Revised Cooperative Plan contains the needed information describing 
service provision, the Department finds that the standard in s. 66.0307(5)(c)3., Wis. 
Stats., is met. 
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(5)  The shape of any boundary maintained or any boundary change under the 
cooperative plan is not the result of arbitrariness and reflects due 
consideration for compactness of area. Considerations relevant to the criteria 
under this subdivision include quantity of land affected by the boundary 
maintenance or boundary change and compatibility of the proposed boundary 
maintenance or boundary change with natural terrain including general 
topography, major watersheds, soil conditions and such features as rivers, 
lakes and major bluffs. s. 66.0307(5)(c)5., Wis. Stats. 

 
This Revised Cooperative Plan significantly improves the compactness of municipal 
boundaries between the Communities, as compared with the Original Cooperative 
Plan.  
 
Specifically, the Revised Cooperative Plan makes the following two key changes: 
 

 Expanded Village Growth Area – adds a small collection of parcels, 1.5 acres 
in size, which are essentially surrounded by the Village.  This area was 
identified by the Department in its December 9, 2019 determination of the 
Original Cooperative Plan as being potentially problematic were it to become 
a permanent town island.  However, by adding this area to the Village Growth 
Are this problem is eliminated. 
 

 Ultimate Transfer Date – any Village Growth Area territory, which has not 
already transferred to the Village, will automatically transfer to the Village 
approximately ten (10) years following the Department’s approval of the 
Revised Cooperative Plan.  The exact date of this ultimate transfer remains in 
question, which will be described further below. 

 
Following transfer of all Village Growth Area territory, the resulting municipal 
boundaries are intended to become the permanent and perpetual boundaries between 
the Town and Village. 
 
The Communities added language to the Revised Cooperative Plan to show how the 
Village Growth Area will result in municipal boundary lines that are “straight, tight, 
and compact, and generally follow existing well-developed public rights-of-way 
including Lake Five Road, County Highway W, Maple Street, and Ainsworth Road”.1  
Additionally, because the Village does not provide sanitary sewer or water, there is less 
growth potential or need for additional territory, so the small size of the Village 
Growth Area is appropriate.  The Village may still expand west into the Town of 
Merton, which is where most of the Village’s growth has historically occurred. 
 
Finally, the Communities added language to the Revised Cooperative Plan clarifying 
that the Plan has no impact on the Town of Lisbon’s existing boundary agreement with 
the Village of Sussex.  This agreement - Stipulation and Intergovernmental 
Cooperation Agreement Between the Village of Sussex and Town of Lisbon (2001) - 

 
1 Revised Cooperative Plan, Section 4, page 4. 
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has been added as Exhibit F.  Specifically, the Revised Cooperative Plan clarifies that 
it has no impact on future territory transfers required by Lisbon’s agreement with 
Sussex, nor does it impact the Village of Sussex’ extraterritorial authority since the 
Plan’s Village Growth Area and Joint Planning Area are located beyond Sussex’ 
extraterritorial limits. 
 
Regarding how Village Growth Area territory will transfer from the Town to the 
Village, the Revised Cooperative Plan indicates in Section 8B that the Communities 
will utilize the detachment process in s. 66.0227, Wis. Stats.  Unfortunately, this 
statutory section does not permit territory transfers from Towns to Villages.  Perhaps 
the Communities could utilize the transfer process in s. 66.0307(10), Wis. Stats., which 
is more expansive and would permit territory transfers from the Town to the Village.  
The Communities should correct this error, otherwise the transfers they intend to occur 
may not be able to occur.  
 
Within the Village Growth Area, the Revised Cooperative Plan establishes Voluntary 
transfers of territory, and Involuntary transfers.  The procedure for Voluntarily 
transfers of territory is as follows: 
 

 A landowner desiring to transfer into the Village, or desiring to develop or 
subdivide their property, shall file a detachment petition with the Town and 
Village clerks. 
 

 The Village may adopt an ordinance attaching the property to the Village, and 
 

 The Town may adopt an ordinance detaching the property from the Town. 
 

Any remaining Village Growth Area territory which has not Voluntarily transferred, is 
ultimately subject to Involuntary transfer upon the occurrence of the earlier of the 
following two events: 
 

 December 31, 2029, or 
 

 Incorporation of the Town of Lisbon 
 

Unfortunately, the Revised Cooperative Plan appears to establish two different ultimate 
transfer dates.  Section 4 of the Plan says ultimate transfer occurs ten (10) years 
following Department approval, while Section 8(D)1. provides a date of  
December 31, 2029.   Neither date would matter were the Town of Lisbon to 
incorporate first.  However, should incorporation not occur, then the conflicting 
ultimate transfer dates could result in confusion or problems.  The Communities should 
clarify which date any remaining Village Growth Area territory transfers. 
 
The Revised Cooperative Plan makes changes that significantly improves the Plan’s 
compliance with this statutory standard.  However, because the Plan utilizes the 
process in s. 66.0227 Wis. Stats., when this statute does not permit transfers from 
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towns to villages, the Plan’s intent may be frustrated.  The Communities should select 
a statutory process which permits town-to-village transfers, such as s. 66.0307(10), 
Wis. Stats.  Also, the Communities should select just one ultimate transfer date.  
Because these two issues remain as concerns, the Department finds that the standard in 
s. 66.0307(5)(c)5., Wis. Stats. is not met.   
 
 
(6) Any proposed planning period exceeding 10 years is consistent with the plan.  

s. 66.0307(c)6., Wis. Stats. 
 
The Revised Cooperative Plan clarifies that the planning period is twenty (20) years, 
commencing upon Department approval.  This duration was selected to enable all 
territory within the Village Growth Area to transfer to the Village, and to enable all 
undeveloped territory within the JPA to likely develop.   
 
Following transfer of the Village Growth Area, the resulting municipal boundary line 
between the Communities is intended to remain in perpetuity.  The Village is 
prohibited from any further annexation of Town territory.  The Plan recommends that 
the Communities periodically review their shared municipal boundary line to 
determine if changes are needed.   
 
Because the planning period is consistent with the Revised Cooperative Plan, the 
Department finds that the standard in s. 66.0307(5)(c)6., Wis. Stats. is met.   
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This determination constitutes the Department’s review of the second revised and 
resubmitted cooperative plan (2nd Revised Cooperative Plan) between the Town of Lisbon 
and Village of Merton (Communities) in Waukesha County under s. 66.0307, Wis. Stats.   
 
In summary, it is the DETERMINATION OF THE DEPARTMENT OF 
ADMINISTRATION that this 2nd Revised Cooperative Plan, when evaluated per 
s. 66.0307(5)(c), Wis. Stats.: 
 
 Standard 1, Content of Cooperative Plan Sufficiently Detailed – Previously Met 
 

Standard 2, Cooperative Plan Consistent with Comprehensive Plans and 
        State and Local Laws and Regulations – Previously Met 

 
 Standard 3, Adequate Provision for Municipal Services – Previously Met 
 
 Standard 4, Provision for Affordable Housing – [Repealed & Inapplicable] 
 
 Standard 5, Compactness of Plan Territory – Met 
 
 Standard 6, Planning Period Consistent with Cooperative Plan – Previously Met 
 
The facts and analysis supporting these findings are discussed in the body of this 
determination.  The Department of Administration hereby determines pursuant to  
s. 66.0307(5)(c), Wis. Stats. that the proposed cooperative plan is APPROVED.   
 
Amendments or revisions to the Plan can only occur with the approval of the Communities 
and with the concurrence of the Department of Administration. 
 
Dated this 30th day of July, 2020, 
 

 
_____________________________ 
Dawn Vick,  
Administrator, Division of Intergovernmental Relations 
  

 

STATE OF WISCONSIN  

DEPARTMENT OF ADMINISTRATION 
Tony Evers, Governor 

Joel Brennan, Secretary 
Dawn Vick, Division Administrator 

 



 

 

 
NOTICE OF APPEAL RIGHTS 

 
 

This Notice sets forth the requirements and procedures for obtaining judicial review 
of the attached decision of the Department. Any person aggrieved by a decision of the 
Department can seek judicial review of the decision under Wis. Stats. §§ 66.0307(9) and 
227.52, et seq. A petition for judicial review must be filed in the Circuit Court within 30 
days of the date of this decision. In addition, a copy of the petition for judicial review must 
also be served on the Department either personally or by certified mail within 30 days of the 
date of the decision. A petition for judicial review shall name the Department of 
Administration as the Respondent. Petitions for judicial review should be served on the 
Department’s Secretary, Joel Brennan, at the following address: 

 
Secretary Joel Brennan 
Wisconsin Department of Administration  
c/o DOA, Municipal Boundary Review 
101 East Wilson Street, 9th Floor 
PO Box 1645 
Madison, WI  53701 

 
Persons filing a petition for judicial review are advised to closely examine all 

provisions of Wis. Stat. §§ 227.52 and 227.53 to ensure strict compliance with the statutory 
requirements. The summary of appeal rights in this notice should not be relied upon as a 
substitute for the careful review of all applicable statutes, nor should it be relied upon as a 
substitute for obtaining the assistance of legal counsel. 
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Executive Summary 
 
The Department previously reviewed the cooperative plan on December 9, 2019 
(Original Cooperative Plan) and found that five statutory standards were not met.  As a 
result, the Department returned the Original Cooperative Plan pursuant to  
s. 66.0307(5)(d), Wis. Stats., recommending that the Communities resubmit it with 
revisions and additional information relating to the unmet standards.   
 
On March 5, 2020 the Communities submitted a Revised Cooperative Plan to the 
Department.  Reviewing this Revised Cooperative Plan, the Department found that four 
of the five statutory standards were met.  The Department could not find one of the 
standards – s. 66.0307(5)(c)5, Wis. Stats. – to be met because of problems related to 
the transfer of territory.  Because this single statutory standard remained to be met, the 
Department on April 3rd, 2020 returned the cooperative plan to the Communities, 
recommending that it be revised and resubmitted. 
 
On July 1, 2020, the Communities submitted a 2nd Revised Cooperative Plan which 
resolves the problems related to transfer of territory.  As a result, the Department finds 
that all the statutory standards are now met, and this cooperative plan is approved. 
 
 

 Approval Standards Applicable to the Department   
 
A cooperative plan shall be approved by the Department if the Department determines 
that each of the review standards in s. 66.0307(5)(c), Wis. Stats., is met.  Nothing in the 
statutes authorizes the Department to waive any of these requirements.   
 
Because the Revised Cooperative Plan was previously found to meet four of the 
statutory standards, this determination for the 2nd Revised Cooperative Plan will not re-
analyze these previously met standards, but will focus on the one standard remaining to 
be met.  For this reason, this Determination should be read together with the 
Department’s two previous Determinations which together constitute the Department’s 
review of the Communities’ cooperative plan. 
 
(1)  The content of the plan under sub. s. 66.0307(3)(c) to (e) is sufficient to 

enable the Department to make the determinations under subds. 2 to 5. 
s. 66.0307(5)(c)1., Wis. Stats. 

 
 Standard previously met. 
 
(2) Is the cooperative plan consistent with each participating municipality’s 

comprehensive plan and with current state laws, municipal ordinances and 
administrative rules that apply to the territory affected by the plan?  
s. 66.0307(5)(c)2., Wis. Stats. 

 
 Standard previously met. 
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(3) Is adequate provision made in the cooperative plan for delivery of necessary 

municipal services to the territory covered by the plan? s. 66.0307(5)(c)3., 
Wis. Stats.  

 
         Standard previously met. 
 
(5)  The shape of any boundary maintained or any boundary change under the 

cooperative plan is not the result of arbitrariness and reflects due 
consideration for compactness of area. Considerations relevant to the criteria 
under this subdivision include quantity of land affected by the boundary 
maintenance or boundary change and compatibility of the proposed boundary 
maintenance or boundary change with natural terrain including general 
topography, major watersheds, soil conditions and such features as rivers, 
lakes and major bluffs. s. 66.0307(5)(c)5., Wis. Stats. 

 
The Revised Cooperative Plan contained two problems related to transfer of territory.  
One problem was in how the Village Growth Area transfers to the Village, and a 
second problem was when the Village Growth Area will transfer. 
 
Regarding how Village Growth Area territory will transfer, the Revised Cooperative 
Plan had utilized the detachment process in s. 66.0227, Wis. Stats., which does not 
authorize territory transfers from Towns to Villages.  To correct this problem, the 2nd 
Revised Cooperative Plan utilizes the transfer mechanism in s. 66.0307(10), Wis. Stats. 
which does authorize transfers from Towns to Villages. 
 
Regarding when Village Growth Area territory will transfer, the Revised Cooperative 
Plan created confusion and potential problems by providing two different ultimate 
transfer dates for when any remaining Village Growth Area territory must transfer.  
This 2nd Revised Cooperative Plan clarifies that ultimate transfer of any remaining 
territory will occur on December 31, 2029.   
 
Because both problems have now been resolved, the Department finds that the standard 
in s. 66.0307(5)(c)5., Wis. Stats. is met.   
 
 
(6) Any proposed planning period exceeding 10 years is consistent with the plan.  

s. 66.0307(c)6., Wis. Stats. 
 

Standard previously met. 
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