




























SCOTT WALKER 

GOVERNOR 

ELLEN E. NOWAK 

SECRETARY 

Municipal Boundary Review 
PO Box 1645, Madison WI 53701 
Voice (608) 264-6102     Fax (608) 264-6104 
Email: wimunicipalboundaryreview@wi.gov 
Web: http://doa.wi.gov/municipalboundaryreview 

November 1, 2018 PETITION FILE NO. 14132 

Stan Riffle, Attorney 

Arenz, Molter, Macy, Riffle et al 

730 N Grand Avenue 

PO Box 1348 

Waukesha, WI 53187 

Subject: VILLAGE OF BIG BEND ANNEXATION ORDINANCE 2018-08 

On October 15, 2018 the Department received a request from the Town of Vernon to review an annexation 

ordinance that was adopted by the Village of Big Bend on October 4, 2018.  The Department finds that this 

annexation is not contiguous with the Village of Big Bend. 

In determining whether an annexation ordinance complies with s. 66.0217(6)(d), Wis. Stats., the 

Department considers: 

1) Contiguity requirement – the annexation territory must be contiguous to the annexing city or

village. 

2) Same-County requirement – if no part of the annexing city or village is located within the same

county as the annexation territory, then the town board whose territory is being annexed must first

adopt a resolution approving the proposed annexation.

The Department finds that the Village of Big Bend Annexation Ordinance 2018-08 meets the same-county 

requirement but does not meet the contiguity requirement.   

The Department reviewed the petition for this annexation according to its review authority under 

s. 66.0217(6) Wis. Stats.  The Department issued its determination letter on August 8, 2018 finding the

petition to be Against the Public Interest because of lack of contiguity, among other things.  The

Department found the annexation to be a ‘Balloon-on-a-String’ type of configuration which is irregular in

shape and not considered contiguous by Department precedent and caselaw.  The Balloon in this case is an

11-acre annexation parcel which is connected to the Village only via I-43 road right-of-way, which is the

String in this case.  “Balloon-on-String” type configurations have been determined not to meet the

minimum standard for contiguity established by the Wisconsin Supreme Court in Town of Mt. Pleasant v.

City of Racine1.  Furthermore, this type of ‘Balloon-on-a-String’ configuration does not coincide with the

legislative intent of Chapter 66, Wis. Stats. because it creates incoherent boundaries that are difficult for

both the City and the Town to administer, for state, federal, and regional jurisdictions to follow, and for

residents and businesses to understand.

1 Town of Mt. Pleasant v. City of Racine, 24 Wis.2d 41, 127 N.W.2d 757 (1964). 



 

An alternative is for the Village and Town to develop a boundary agreement between themselves to 

address how this shared boundary line will eventually be made clear, compact, and orderly.  

Reviewing and approving boundary agreements is another function of this Department, therefore 

Department staff would be available to answer any questions regarding boundary agreement 

requirements or process, or any other technical assistance.  

 

Although the Department’s finding is merely advisory, because the Department finds this annexation 

ordinance to violate the contiguity requirement, s. 66.0217(6)(d)2, Wis. Stats. indicates that the Town of 

Vernon is now eligible to contest the validity of this annexation ordinance in circuit court, and has 45 days 

in which to exercise that option.  If the Town of Vernon does in fact decide to contest this annexation in 

court, the Department reminds the Village of Big Bend of its statutory obligation to file notice of the 

pending litigation with our office as required by s. 66.0231, Wis. Stats.  

 

Please call me at (608) 264-6102, should you have any questions concerning this annexation ordinance 

review. 

         

 Sincerely, 

 

 

 Erich Schmidtke, Municipal Boundary Review 

 

 

Cc: Petitioners 

       Brad Calder, Village Clerk 

       Karen Schuh, Town Clerk 

        

  

 

 
















