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        Memorandum Community Development 

 
May 20, 2022 
 
To: Erich Schmidtke, Municipal Boundary Review—Department of Administration 

From: Scott Allen, Director 

Re:  Stewart-Hauge Annexation Petition  

 
Please accept this memorandum as a formal addendum to the City of Eau Claire’s Annexation Review 
Questionnaire for this annexation petition. The submitted unanimous annexation petition is consistent 
with state law and otherwise in the public interest. 
 
Contiguous, Compact, Suitable for Development 
The annexation is compact, reasonable in size and shape, and contiguous to the City.  The annexation 
reflects the need for additional reasonably compact urban development on public utilities in an area of 
recognized future residential growth while maintaining existing and future public park and green space.   
 
Land is annexed under Wisconsin law at the initiation of private property owners and at their timing.  No 
annexation is perfectly anticipated or planned for by local governments absent a possible, but not 
mandatory, local boundary agreement, which does not exist in this instance.  However, both City and 
Town of Washington have planned that the private lands petitioned for annexation are suitable for 
residential development.  The Town having already approved a residential project on these lands, but 
one not gaining County of Eau Claire approval. 
 
The private lands petitioned for annexation are properly and more sustainably and safely developed on 
public City sewer and water.  Neighbors have raised concerns about the development of this property in 
the Town that would result in the addition of many more private septic systems and wells in an area 
already overly utilizing such private septic systems to the potential detriment of environmental and 
human health, safety and welfare.  Approximately half of the lands petitioned for annexation are in the 
City’s urban sewer service area (SSA) and the remainder of the lands are abutting the SSA on two sides. 
The current SSA border extends eastward along CTH II toward STH 93 with lands north of CTH II 
generally within the SSA, the petitioned lands are all north of CTH II.  The Eau Claire City Council has 
approved to apply for an amendment to the SSA and that process is underway and is entitled to 
approval.  The City has existing sewer and water utility infrastructure south of I94 currently in several 
locations including along STH 93 and extended westward along Lorch Avenue with multiple means to 
extend these trunk lines for the safe, efficient, affordable public utility service to the petitioned lands. 
 
The condition and safe design and construction of public roads and trails has been raised as a concern by 
existing neighbors.  The petitioners, future residents of petitioned private lands, existing neighbors, and 
the general public will be best served by the redesign and construction of the rights of way to a cross 
section that includes safe widths, sightlines, sidewalks, and multi-modal trails consistent with existing 
City design standards and construction requirements of developments within the City.  The City is ready, 
able and committed to ensure safe, efficient and attractive transportation and pedestrian infrastructure 
is installed prior to or concurrent with the expected phased construction of residential housing on the 
private petitioned lands. 
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Public Lands / Unanimous Annexation  
Eau Claire County lands within the petition are held as rights of way or parkland for the public benefit of 
all.  There is no expected change to the Eau Claire County Lowes Creek Park, and any change would only 
be at the decision of the County unrelated to the pending annexation petition.  The County park is 
restricted in use by public ownership, deed restriction in part to educational use in addition to various 
public recreational uses, and by topography.  The park is held in public trust for the benefit of all County 
residents currently with any potential change in future use speculative and again unrelated to the 
pending annexation.  Wisconsin annexation law is greatly informed by the principle of self-
determination by private property owners of useable acreage.  The owners and residents of property 
initiate petitions based on preference of residence.  Cities and villages decide whether to accept such 
petitions but neighbors, towns, and public owners of property held for the benefit of all do not.  This is 
to avoid frustrating the sound development of useable land or obstructing the preference of what 
locality a resident prefers to live in.  The rights of way and County parkland included in the pending 
unanimous annexation petition are not useable lands the legislature intended to be considered for 
determining necessary signatories.  Doing otherwise would place the County in an untenable position of 
choosing between local governments equally in its jurisdiction and render an understandable reluctance 
to make such a choice into a default choice against annexation contrary to law and sound growth 
policies.  As the courts have long informed us, excluding such public lands from consideration will avoid 
many problems and much litigation.  The annexation petition is unanimous with all owners and electors 
of useable acres signing and requesting annexation to the City of Eau Claire. 
 
Town Boundaries & Access 
The Town will not be improperly, illogically or illegally divided by the annexation.  The annexation is a 
modest expansion of existing City boundaries and planned growth areas for our community.  Such 
annexable lands are very limited in supply requiring they be continuous to the City and on lands along 
which utility services can be efficiently extended.  The petitioned land is suited for urban sewered 
residential development.  The Town is large and will remain so following this annexation with only about 
1% of its current territory included.  No town island is formed and there are direct county and local 
roads providing multiple means for access.  Furthermore, the Town and City have long demonstrated 
that we are able to solve the challenge Wisconsin annexation law gives us in terms of jurisdictional 
changes for local roads.  We know how to and have often entered into intergovernmental agreements 
to construct, repair, and maintain our local roads whether in the City or Town for the shared benefit of 
our community.   The same is possible and expected in and around the lands petitioned for annexation 
in this instance. 
 
Public Interest & Comprehensive Plan Compliance 
The annexation is in the public’s interest.  The Eau Claire community is growing, one of the fastest 
growing regions in the state and along with Dane County one of only two Counties in Wisconsin growing 
in working age populations.  Our residents and the future residents we want to welcome need housing.  
The City’s Comprehensive Plan calls for that growth to occur with a diversity of housing types and 
affordability, on relatively smaller lots for efficiency of provision of public services and preservation of 
open space elsewhere in and surrounding developed areas.   
 

  Chapter 2: Land Use & Growth Management Plan 
  Objective 1 – Sustainable Growth 

Policy #10: Jurisdictional Changes 
  Use boundary agreements and annexation to help create a compact, attractive, and sustainable 

urban area distinct from the rural areas of adjacent Towns. Consider future expansion areas 
within the surrounding area. 
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  Objective 3 – Perimeter & Regional Growth 

Policy #5: Environmental Protection 
  On land annexed to the City, protect or restore sensitive or unique natural resources such as 

flood plains, steep slopes, major wooded areas, streams, wetlands, water quality, shorelines, and 
riverbanks through regulation and/or City investment.  

 
If the petition private lands were developed on rural lots on up to 5 acre lots as sought by some 
neighbors there would be only about 80 homes built at a relatively high price point making them 
inaccessible financially to most.  It would also require hundreds if not thousands of more acres to sprawl 
south of Eau Claire on similar large rural lots to meet the housing demand at the expense of open space 
for needed agriculture and green space for our rivers, wildlife, and shared benefit.  This annexation is 
modest in size, reasonable in shape, efficiently served by the City, retains all public park and rights of 
way for continued public use and enjoyment, and will welcome many new residents to our community 
with much-needed quality housing while respecting the existing neighbors and neighborhood. 
 

 
 
__________________________________ 
Scott H. Allen, AICP 
Director 
 















Surface Water Data Viewer Map

DISCLAIMER: The information shown on these maps has been obtained from various 
sources, and are of varying age, reliability and resolution. These maps are not intended to be 
used for navigation, nor are these maps an authoritative source of information about legal land 
ownership or public access. No warranty, expressed or implied, is made regarding accuracy, 
applicability for a particular use, completeness, or legality of the information depicted on this 
map. For more information, see the DNR Legal Notices web page: http://dnr.wi.gov/legal/23,760
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 May 23, 2022  PETITION FILE NO. 14502 

         

 CARRIE RIEPL, CLERK 

CITY OF EAU CLAIRE 

PO BOX 5148 

EAU CLAIRE, WI 54702-5148 

 JANELLE HENNING, CLERK 

TOWN OF WASHINGTON 

5750 OLD TOWN HALL ROAD 

EAU CLAIRE, WI 54701-8948 

         

 Subject: STEWART AND HAUGE ANNEXATION 

 

The proposed annexation submitted to our office on May 03, 2022, has been reviewed and found to be against the 

public interest. 

 

In determining whether an annexation is in the public interest, s. 66.0217 (6), Wis. Stats. requires the Department to 

examine "[t]he shape of the proposed annexation and the homogeneity of the territory with the annexing village or 

city…." so as, to ensure the resulting boundaries are rational and compact. The statute also requires the Department 

to consider whether the annexing city or village can provide needed municipal services to the territory.  

 

In this case, the shape of the proposed annexation is somewhat irregular.  The proposed annexation is long and 

irregularly shaped, narrowing in places, and nearly bisects the Town.  However, this shape appears to be similar to 

an annexation to the City of Sheboygan which was upheld in Town of Wilson v. City of Sheboygan, 2020 WI 16.   

Regarding services, the Town appears better able to continue providing services to the annexation territory because 

the City appears to be in the early planning stages with services to this area.  Only a portion of the proposed 

annexation is located within the City’s approved sewer service area.  The part of the annexation owned by Eau Claire 

County and used as parkland appears to be located within the approved sewer service area.  The Eau Claire County 

parkland appear to be included in the annexation to gain contiguity to an area further to the south in Sections 8 and 9 

which the Petitioners and the City propose to be developed with residential uses.  Unfortunately, this area proposed 

for development currently lies outside of the sewer service area.  This means that an amendment to the service area 

would be necessary.  Furthermore, existing City sewer and water facilities are located more than a mile to the north, 

just off Interstate 94 along Lorch Avenue.  Extending sewer and water facilities south to Sections 8 and 9 appears to 

be in the very early planning stages.  Finally, it appears that the Town can better provide fire and EMS services 

because it is currently providing these services while the City is 2.2 miles away by roadway.  The City did not 

address fire or EMS services in its questionnaire.  As with sewer and water service, the City may be in the very early 

stages planning for fire protection and EMS services.  

Notes:  1) It appears that the call in line 26 of the metes and bounds description to the northwesterly right of way line 

South Lowes Creek Road should be to Evergreen Terrace, and that the call in line 67 to South Lowes Creek should 

be to South Lowes Creek Road.  2) Petitioners state that this is a unanimous consent petition under s. 66.0217(2), 

Wis. Stats.  However, it appears that Eau Claire County has not signed the petition, despite Eau Claire County 

parkland being included as part of this annexation as required by a unanimous consent petition. 

Should the City decide to enact an ordinance accepting this annexation, the Department reminds clerks of annexing 

municipalities of the requirements of s. 66.0217 (9)(a), Wis. Stats., which states: 

 

 



"The clerk of a city or village which has annexed shall file immediately with the secretary of administration a 

certified copy of the ordinance, certificate and plat, and shall send one copy to each company that provides any 

utility service in the area that is annexed. The clerk shall record the ordinance with the register of deeds and file a 

signed copy of the ordinance with the clerk of any affected school district..." 

 

State and federal aids based on population and equalized value may be significantly affected through failure to file 

with the Department of Administration. Please file a copy of your annexing ordinance, including a statement 

certifying the population of the annexed territory. Please include your MBR number 14502 with your ordinance. 

Ordinance filing checklist available at http://mds.wi.gov/, click on "Help on How to Submit Municipal Records". 

Email scanned copy of required materials (color scan maps with color) to mds@wi.gov or mail to: Wisconsin 

Department of Administration, Municipal Boundary Review, PO Box 1645, Madison WI 53701-1645. 

 

The petition file is available for viewing at: http://mds.wi.gov/View/Petition?ID=2576 

Please call me at (608) 264-6102, should you have any questions concerning this annexation review. 

         

 Sincerely, 

 

 

 Erich Schmidtke, Municipal Boundary Review  cc: petitioner 
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