Direct Annexation Petition

The residents and owners of tax key numbers OCOT 0535.997 & OCOT 0535.999.011 being located at
W359 N5930 Brown St and W359 N5920 Brown St both in the Town of Oconomowoc hereby request
annexation by the City of Oconomowoc dated this 12.31.2024
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Leah Windhaeuser, resident of W359 N5390 Brown St Oconomowoc
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Exhibit A
Parcel “A™:

All that part of the Northwest 1/4 of the Southwest 1/4 of Section 26, Township 8 North, Range 17 East, in the
Town of Oconomowoc, Waukesha County, Wisconsin, bounded and described as follows: Commencing at the
quarter post in the West line of Section 26; thence South along the West line of said Section 364.12 feet to the
place of beginning; thence continuing South along the West line of the section 186 feet; thence East 200 feet;
thence North 186 feet; thence west 200 feet to the place of beginning.

Tax Key: OCOT 0535.997
Address: W359 N5930 Brown Street

Parcel “B”;

Lot Two (2) of Certified Survey Map No. 9072, recorded in the Office of the Register of Deeds for Waukesha
County in Volume 81 of Certified Survey Maps, page 314 as Document No. 2602093, being a redivision of part of
Lot 4 of Certified Survey Map No. 5455, Document No. 1471231, located in the NW % of the SW % of Section
26, Township 8 North, Range 17 East, Town of Oconomowoc, Waukesha County, Wisconsin.

Tax Key: OCOT 0535.999.011
Address: W359 N5848 Brown Street
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Annexation Review e S e
Questionnaire Macliomn W1 53701

608-264-6102 Fax: 608-264-6104

Wisconsin Department of Administration  wimunicipalboundaryreview@wi.gov
http://doa.wi.gov/municipalboundaryreview

Petitioner: BSMP et al Petition Number: 14730
1. Territory to be annexed: |From TOWN OF OCONOMOWOC To CITY OF OCONOMOWOC
2. Area (Acres)Q.BSY (Twtbulivy Qo) ¢ 3.89 Atres
3. Pick one: Fl Property Tax Payments - OR O Boundary Agreement
a. Annual town property tax on territory to be annexed: a. Title of boundary agreement
$ 5&3\;?;11: Combinen= 5,9b4.577 b. Year adopted
b. Total that will be paid to Town c. Participating jurisdictions
(annual tax multiplied by 5 years): '24, 212 .85 d. Statutory authority (pick one)
c. Paid by: O Petitioner & City O Village O s.66.0307 O s.66.0225 [O s.66.0301
O Other:
4. Resident Population: Electors: 3 Total: _ 3
5. Approximate present land use of territory:
Residential: 19 % Recreational: % Commercial: 90 % Industrial: %
Undeveloped: %
6. If territory is undeveloped, what is the anticipated use?
Residential: % Recreational: % Commercial: % Industrial: %
Other: %
Comments:

7. Has a [ preliminary or [ final plat been submitted to the Plan Commission: O Yes J® No

Plat Name:

8. What is the nature of land use adjacent to this territory in the city or village?

Inthe town?: (omm erc'al

9. What are the basic service needs that precipitated the request for annexation?
O Sanitary sewer O Water supply O Storm sewers
O Police/Fire protection O EMS O Zoning
Other _ Unkrvowel




10. Is the city/village or town capable of providing needed utility services?

City/Vilage O Yes O No Town O Yes H No
If yes, approximate timetable for providing service: City/Village Town
Sanitary Sewers immediately O O

or, write in number of years.

Water Supply immediately O O
or, write in number of years.

Will provision of sanitary sewers and/or water supply to the territory proposed for annexation require capital
expenditures (i.e. treatment plant expansion, new lift stations, interceptor sewers, wells, water storage facilities)?

O Yes O No

If yes, identify the nature of the anticipated improvements and their probable costs:

11. Planning & Zoning:

a. Do you have a comprehensive plan for the City/ViIIag H# Yes @O No
Is this annexation consistent with your comprehensive plan? O Yes X No

b. How is the annexation territory now zoned? _ B-2 Local RBvSi~sss Dr's+nlet

¢. How will the land be zoned and used if annexed? U IEN QW

12. Elections: O New ward or O Existing ward? Will the annexation create a new ward or join an existing ward? For
more information, please contact the Wisconsin Election Commission at (608) 266-8005, elections@wi.gov or see their
annexation checklist here: hitp://elections.wi.gov/forms/el-100

13. Other relevant information and comments bearing upon the public interest in the annexation:

See ATTACLRSD [exhbd A)

Prepared by: ™ Town O City O Village Please RETURN PROMPTLY to:
Name: TeEFFrey HeLAmAan~ wimunicipalboundaryreview@wi.gov

Email: Therrmann Q:rowﬂ OLONG M B L ~\WE 2o SN Municipal Boundary Review

Phone: g 20-474-4UyY9 PO Box 1645, Madison WI 53701

Date: i 1| 72028 Fax: (608) 264-6104

(March 2018)



ExHzei+ A

The properties in question do not comply with Wisconsin State Stats. for annexation as
noted below:

OCOT 0535.997 (also known as W359 N5930 Brown Street)

The property is not shown properly on a scaled map. The Map is not to scale and the area
of annexation is on a CSM for an adjacent property, which was enlarged to show itona
map. The proposed shape of the proposed annexation is not homogeneous with the City of
Oconomowoc. The City of Oconomowoc is located across a County Truck Highway and all
parcels currently on this side (east side) of the County Trunk Highway are located in the
Town of Oconomowoc and provided Town Services. This petition was not dropped off at
the Village Hall until after the Town had merged with the Village. In addition, the annexation
request was signed on December 31, 2024, after the Town/Village Merger was initiated.
Therefore, the annexation is not valid. Rules of Prior Precedence must be used in this
situation as the Town /Village merger, which proceeded first, has precedence. Therefore,
this annexation is against the public interest.

OCOT 0535.999.011 (also Known as W359 N5848 Brown Street)

The property is not shown properly on a scaled map. The legal description given with the
annexation request is not contiguous to the City as it does not include the right of way of
Brown Street. The Map is not drawn to scale and the area of annexation is on a CSM which
was enlarged. The proposed shape of the proposed annexation is not homogeneous with
the City of Oconomowoc. The City of Oconomowoc is located across County Truck
Highway and all parcels currently on this side (east side) of the County Trunk Highway are
located in the Town of Oconomowoc and provided Town Services. This petition was not
dropped off at the Village Hall until after the Town had merged with the Village. In addition,
the annexation request was signed on December 31, 2024, after the Town/Village Merger
was initiated. Therefore, the annexation is not valid. Rules of Prior Precedence must be
used in this situation as the Town /Village merger, which proceeded first, has precedence.
Therefore, this annexation does not comply with Wis. State Stats and is against the public
interest.



TONY EVERS

GOVERNOR
KATHY BLUMENFELD
ol SECRETARY
ADMINISTRATION Municipal Boundary Review
PO Box 1643, Madison W1 53701
Voice (608) 264-6102  Fax (608) 264-6104
24 Wi GO Email: wimunicipalboundaryreview@wi.gov

Web: http://doa.wi.sov/municipalboundaryreview

January 07, 2025 PETITION FILE NO. 14730
GINA KOZLIK, CLERK LORI OPITZ, CLERK

CITY OF OCONOMOWOC TOWN OF OCONOMOWOC

PO BOX 27 W359 N6812 BROWN ST

OCONOMOWOC, WI 53066-0027 OCONOMOWOC, WI 53066-1108

Subject: BSMP ET AL ANNEXATION

Section 66.0217 (6), Wis. Stats., provides that the annexation of lands to cities and villages within a county
having a population of 50,000 or more shall be reviewed by the Department of Administration in order to
determine if the proposed annexation is in the public interest or against the public interest. The proposed
annexation from the TOWN OF OCONOMOWOC to the CITY OF OCONOMOWOC (see attached
description) must be reviewed pursuant to the statute.

To assist us in making this determination, we urge that you promptly supply the data requested on the
enclosed questionnaire (where possible) and return the questionnaire to the department.

The purpose of this questionnaire is to assist the department in determining "Whether the governmental
services, including zoning, to be supplied to the territory could clearly be better supplied by the town...."
The statute further stipulates that the department shall study the "shape of the proposed annexation and the
homogeneity of the territory with the annexing municipality." In addition, we would appreciate receiving
from you any comments or information bearing on governmental services or shape and homogeneity that
would indicate whether the annexation is in or against the public interest.

Please return the questionnaire as soon as possible so that the information can be reviewed prior to the
department's statutory deadline of January 20, 2025. Direct any questions and comments to Erich
Schmidtke at (608) 264-6102. Thank you for your cooperation.

For additional information on annexation or other land use issues, visit our web site at
http://doa.wi.gov/municipalboundaryreview/.

Sincerely,

Erich Schmidtke

Enclosures



Direct Annexation Petition

The residents and owners of tax key numbers OCOT 0535.997 & OCOT 0535.999.011 being located at
W359 N5930 Brown St and W359 N5920 Brown St both in the Town of Oconomowoc hereby request
annexation by the City of Oconomowoc dated this 12.31.2024
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Exhibit A
Parcel “A™:

All that part of the Northwest 1/4 of the Southwest 1/4 of Section 26, Township 8 North, Range 17 East, in the
Town of Oconomowoc, Waukesha County, Wisconsin, bounded and described as follows: Commencing at the
quarter post in the West line of Section 26; thence South along the West line of said Section 364.12 feet to the
place of beginning; thence continuing South along the West line of the section 186 feet; thence East 200 feet:
thence North 186 feet; thence west 200 feet to the place of beginning.

Tax Key: OCOT 0535.997
Address: W359 N5930 Brown Street

Parcel “B":

Lot Two (2) of Certified Survey Map No. 9072, recorded in the Office of the Register of Deeds for Waukesha
County in Volume 81 of Certified Survey Maps, page 314 as Document No. 2602093, being a redivision of part of
Lot 4 of Certified Survey Map No. 5455, Document No. 1471231, located in the NW % of the SW % of Section
26, Township 8 North, Range 17 East, Town of Oconomowoc, Waukesha County, Wisconsin.

Tax Key: OCOT 0535.999.011
Address: W359 N5848 Brown Street
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TONY EVERS

GOVERNOR
KATHY BLUMENFELD
SECRETARY
DEPARTMENT OF .. .
Municipal Boundary Review
ADMINISTRATION PO Box 1645, Madison WI 53701
Voice (608) 264-6102  Fax (608) 264-6104
204 w1 GO Email: wimunicipalboundaryreview@wi.gov
Web: http://doa.wi.gov/municipalboundaryreview
January 21, 2025 PETITION FILE NO. 14730
GINA KOZLIK, CLERK LORI OPITZ, CLERK
CITY OF OCONOMOWOC TOWN OF OCONOMOWOC
PO BOX 27 W359 N6812 BROWN ST
OCONOMOWOC, WI 53066-0027 OCONOMOWOC, WI 53066-1108

Subject: BSMP ET AL ANNEXATION

The proposed annexation submitted to our office on December 31, 2024, has been reviewed and found to be in the
public interest. In determining whether an annexation is in the public interest, s. 66.0217 (6), Wis. Stats. requires the
Department to examine "[t]he shape of the proposed annexation and the homogeneity of the territory with the
annexing village or city...." so as, to ensure the resulting boundaries are rational and compact. The statute also
requires the Department to consider whether the annexing city or village can provide needed municipal services to
the territory. The subject petition is for territory that is reasonably shaped and contiguous to the City of
Oconomowoc, which is able to provide needed municipal services.

Notes:

1) Pers. 66.0217 (1) (¢) & (g), the entirety of the territory to be annexed must be described by metes and
bounds commencing from a monumented corner of the 1/4 section in which the territory lies. The scale map
of the territory must clearly show and identify the entirety of the boundary of the territory, along with the
existing City of Oconomowoc municipal boundary in relation to the territory.

2) The Department is aware of a pending intergovernmental cooperation agreement between the Town of
Oconomowoc, Town of Oconomowoc Ultility District No. 1, and the Village of Lac La Belle that includes
boundary change provisions permitted under Wis. Stat. § 66.301(6). At the time this petition was filed with
the Department, the pending intergovernmental agreement had not yet impacted the Town’s status as
unincorporated territory. While the common law doctrine in this area of the law referred to as the Rule of
Prior Precedent may at some point sort out these potential boundary conflicts, the Department is required by
Wis. Stat. § 66.0217(6) to review and apply the statutory standards to petitions proposed within populous
counties, such as Waukesha, and determine if the petition is found to be “in the public interest” or “against
the public interest” based on the specific definition contained in Wis. Stat. § 66.0217(6)(c).

3) The Town asks the Department to apply the Rule of Reason test to this annexation to determine whether the
City of Oconomowoc abused its discretion in soliciting this annexation. However, the Rule of Reason is a
creation and test applied by Wisconsin Courts over many years of caselaw. It is not a test found within the
Department’s statutory review criteria in § 66.0217(6), Wis. Stats. Therefore, the Department declines to
apply the Rule of Reason test.

The Department reminds clerks of annexing municipalities of the requirements of s. 66.0217 (9)(a), Wis. Stats.,
which states:

"The clerk of a city or village which has annexed shall file immediately with the secretary of administration a
certified copy of the ordinance, certificate and plat, and shall send one copy to each company that provides any
utility service in the area that is annexed. The clerk shall record the ordinance with the register of deeds and file a



signed copy of the ordinance with the clerk of any affected school district..."

State and federal aids based on population and equalized value may be significantly affected through failure to file
with the Department of Administration. Please file a copy of your annexing ordinance, including a statement
certifying the population of the annexed territory. Please include your MBR number 14730 with your ordinance.
Ordinance filing checklist available at http://mds.wi.gov/, click on "Help on How to Submit Municipal Records".
Email scanned copy of required materials (color scan maps with color) to mds@wi.gov or mail to: Wisconsin
Department of Administration, Municipal Boundary Review, PO Box 1645, Madison WI 53701-1645.

The petition file is available for viewing at: http://mds.wi.gov/View/Petition?ID=2804
Please call me at (608) 264-6102, should you have any questions concerning this annexation review.

Sincerely,

e~

Erich Schmidtke, Municipal Boundary Review cc: petitioner


http://mds.wi.gov/
mailto:mds@wi.gov
http://mds.wi.gov/View/Petition?ID=2804

	14730 Petitioners Submittal
	14730 Town Questionnaire
	14730__gis map
	14730_co gis map
	14730_original survey
	14730_20250121_review_letter



